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REQUEST FOR SEALED QUOTATIONS

Sealed Quotations will be received on September 10, 2026 by the Terrebonne Parish Consolidated
Government (TPCG), Purchasing Division, located at 301 Plant Road, Houma, Louisiana, 70363, until
2:00 p.m. as shown on the Purchasing Division Conference Room Clock, all quotations will be opened
and read aloud. Subsequent to the opening, the quotes will be evaluated by the appropriate parties
and submitted to the proper authority with a recommendation for awarding, rejecting, or holding for
further evaluation.

No quotation received after the scheduled time for opening will be considered. Failure of the United
States Postal Service (USPS) to deliver the quotations in a timely manner shall not be considered due
cause for the scheduled time of the opening to be extended. Quotations must be submitted on the
form furnished with the Quotation Documents.

The mailing address for quotes is:

Terrebonne Parish Consolidated Government
Purchasing Division

301 Plant Road

Houma LA 70363

RE: Small Business Incubator “The Nest”
Manufactured Interior Construction

Contractors interested in a walk through can contact Mr. Dex Duet at 985-448-5909 or via email at
dex.duet@fletcher.edu.

This Scope of Work shall require a Louisiana Contractors license number for Building Construction.

The envelope shall be marked with the quotation title, name, address, and license number of the
Contractor as set forth in this document.

The Terrebonne Parish Consolidated Government reserves the right to reject any quotation for just
cause in the best interest of the Terrebonne Parish Consolidated Government.

/s/ Jason W. Bergeron
JASON W. BERGERON, PARISH PRESIDENT
TERREBONNE PARISH CONSOLIDATED GOVERNMENT

Publish:

August 25, 2026
September 1, 2026

To Courier: August 21, 2026
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INSTRUCTIONS AND GENERAL CONDITIONS

The project is being funded through Community Development Block Grant Disaster Recovery (CDBG-
DR) funds the Resilient Communities Infrastructure Program (RCIP), granted to TPCG by the Louisiana
Office of Community Development-Disaster Recovery. The CBDG-DR Rider attached hereafter is
required to be executed in full by the awarded contractor.

Terrebonne Parish Consolidated Government reserves the right to award contracts as shall in its
judgment be in the best interest of Terrebonne Parish Consolidated Government. Every contract or
order shall be awarded to the lowest responsive and responsible Contractor, taking into consideration
the conformity with the specifications.

All quoted prices shall remain valid for forty-five (45) days. Terrebonne Parish Consolidated
Government and the lowest responsive and responsible Contractor by mutual written consent may
mutually agree to extend the deadline for award by one (1) or more extensions of thirty (30) calendar
days.

**SIGNATURE AUTHORIZATION:

Weritten evidence of the person signing the quotation SHALL be submitted at the time of submittal,
in accordance with LA R.S. 38:2212(B)(5) as follows:

(a) The signature on the quotation is that of any corporate officer listed on the most
current annual report on file with the secretary of state, or the signature on the
guotation is that of any member of a partnership, limited liability company, limited
liability partnership, or other legal entity listed in the most current business records on
file with the secretary of state.

(b) The signature on the quotation is that of an authorized representative as
documented by the legal entity certifying the authority of the person.

(c) The legal entity has filed in the appropriate records of the secretary of state of this
state an affidavit, resolution, or other acknowledged or authentic document indicating
the names of all parties authorized to submit quotations for public contracts. Such
document on file with the secretary of state shall remain in effect and shall be binding
upon the principal until specifically rescinded and canceled from the records of the
office.

Failure to include the appropriate sighature authorization shall result in rejection of the
quotation as non-responsive.

PREPARATION AND SUBMISSION OF QUOTATIONS — Quotations shall be submitted at the time and
place indicated in the “Request for Sealed Quotations” and shall be enclosed in an opaque sealed
envelope. If the quotation is sent through the mail or other delivery system, the sealed envelope
should be enclosed in a separate envelope with the notation “SEALED QUOTATION ENVELOPE
ENCLOSED” on the face of it.
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A vendor may alter or correct an entry on the quotation form by crossing out the entry, entering the
new figure above or below the deleted entry, and initialing on the line of change. The crossing out of
and initials shall be legibly handwritten with ink or typed. Any ambiguity arising from entries altered or
corrected on the Quotation Form will cause the rejection of said quotation as non-responsive.

All vendors who submit more than one quotation for the same work from an individual, firm or
partnership, a corporation or association under the same or different name will have their quotation
rejected. Reasonable grounds for believing that any vendor has interest in more than one quotation
submitted for the same RFQ will cause the rejection of all such quotations in which the vendor is
interested. If there are reasonable grounds for believing that collusion exists among vendors, the
guotation of participants in such collusion will not be considered.

QUOTATION OPENING — All vendors may attend the quotation opening but no information or opinions
concerning the ultimate quote award will be given at the opening or during the evaluation process.
Actual quotation documents will not be available until after the award of the quotation. Anyone who
makes such a request must do a “Request for Public Record.” However, quotation tabulations may be
examined 72 hours after a request is made.

TIME FOR RECEIVING QUOTATIONS: Sealed quotations shall be either hand delivered by the vendor or
his agent in which instance the deliverer shall be handed a written receipt, or such quotations shall be
sent by registered or certified mail with a return request. Quotations may be delivered by a package or
express delivery service or carrier. However, if this form of delivery is utilized, the form of delivery
receipt utilized by said carrier or service shall be considered as sufficient written receipt.

CANCELATION OF CONTRACT:

The TPCG has the right to cancel any contract for cause, including but not limited to, the following:
failure to deliver within the time specified in the contract; failure of the product or service to meet
specifications, conform to sample quality or to be delivered in good condition; misrepresentation by
the contractor; fraud, collusion, conspiracy or other unlawful means of obtaining any contract with the
TPCG; conflict of contract provisions with constitutional or statutory provisions of state or federal law;
any other breach of contract.

CONTRACT TIME:
The work will be completed within 50 calendar days after receipt of order

LIQUIDATED DAMAGES:

By submission of quotation, Contractor unequivocally accepts the liquidated damages provisions set
out herein in the event of failure, neglect or refusal to complete the work, or any designated part of
the work, within the corresponding contract times.

By submission of quotation, Contractor agrees that for each calendar day beyond the Contract Time
set forth in the Agreement, and extension thereof, that the Work remains incomplete, the Owner
may retain from the total amount of the Contract Price, as Liquidated Damages the following sums:
Two Hundred Fifty Dollars ($250.00) a day.

TERMINATION FOR NON-APPROPRIATION OF FUNDS:
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The continuation of the contract shall be contingent upon the appropriation of funds to fulfill the
requirements of the contract. Notwithstanding any provisions herein, in the event sufficient funds for
the performance of this Agreement are not appropriated by TPCG in any fiscal year covered by this
contract, this agreement may be terminated by the TPCG giving notice to the Contractor of such facts
and the TPCG’s intention to terminate its financial obligation.

TERMINATION OF AGREEMENT FOR CAUSE:

The TPCG may terminate the contract for cause based upon the failure of the Contractor to comply
with the terms and/or conditions of the contract, or failure to fulfill its performance obligations
pursuant to the contract, provided that the TPCG shall give the Contractor written notice specifying the
Contractor’s failure. If within thirty (30) days after receipt of such notice, the Contractor has not
corrected the failure or, in the case of failure which cannot be corrected in thirty (30) days, begun in
good faith to correct such failure, and thereafter proceeded diligently to complete such correction,
then the TPCG may, at its option, place the Contractor in default and the contract shall terminate on
the date specified in such notice.

The Contractor may exercise any rights available to it under Louisiana law to terminate for cause upon
the failure of the TPCG to comply with the terms and conditions of the contract, provided that the
Contractor shall give the TPCG written notice specifying the TPCG’s failure and a reasonable
opportunity for the TPCG to cure the defect.

TERMINATION OF AGREEMENT FOR CONVENIENCE:

The TPCG may terminate the contract at any time by giving 30 days written notice to the Contractor
of such termination or negotiating with the Contractor an effective date. The Contractor shall be
entitled to payment for deliverables in progress, to the extent work has been performed satisfactorily.

DAVIS BACON-ACT:

All prime construction contracts in excess of $2,000 awarded by no-federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as
supplemented by the Department of Labor regulations and 29 C.F.R. Part 5 (Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction). See 2 C.F.R. Part 200,
Appendix lI(D). In accordance with the statue, contractors must be required to pay wages to labors and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week.

ATTESTATIONS AFFIDAVIT: the fully executed affidavit must be submitted with this quotation, which
is included as part of this solicitation package.

NON-COLLUSION AFFIDAVIT: the fully executed affidavit must be submitted with this quotation,
which is included as part of this solicitation package.

CONTINUING OBLIGATION: Contractor has a continuing obligation to disclose any suspensions or
debarment by any government entity, including but not limited to General Services Administration
(GSA). Failure to disclose may constitute grounds for suspension and/or termination of the Contract
and debarment from future contracts.
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A list of parties who have been suspended or debarred can be viewed via the internet at
https://www.sam.gov.

QUOTATION FORMS

Quotes shall be made on the blank forms furnished (Official Quotation Form Section “A”) with this
packet. Amounts shall be in both words and figures, and in case of discrepancy, words shall govern.
All signatures shall be in long hand, executed by a principal or officer authorized to make contracts.
The Contractor’s legal name, email, physical address, and phone number shall be fully stated.

VENDOR REGISTRATION:

The Terrebonne Parish Consolidated Government Purchasing Division requires vendors to register
online at https://secure.tpcg.org/vendor/ .This tool is part of our efforts to make it easier for you to do
business with the Parish, as well as provide you with better business opportunities.

If you have already taken action to complete this requirement, you do not have to complete this
process again. However, if you have not already registered online as a vendor you will need to do so
within ten (10) days’ notice of award of this quotation.

TAXES:

It is understood that all applicable taxes are included in the quoted price. Successful Contractor as an
authorized agent of OWNER will be authorized by OWNER to receive an exemption from Louisiana
State Sales taxes related to the work to be performed. As such, the quotation price should reflect this
exemption.

PAYMENT:

Payments are predicated upon successful completion and written approval by TPCG Administration or
designee of the described tasks and deliverables as provided in the Scope of Services (as applicable).
Payments will be made to the successful Contractor after the TPCG approves in writing the work
performed and the submitted invoice(s). Payment will be made only after TPCG approves the invoice(s)
for payment. The TPCG will make every reasonable effort to make payments within thirty (30) calendar
days of an approved invoice that falls under a valid contract.
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Specifications

The Contractor shall furnish all labor, materials, equipment, tools, transportation and supplies required
toinstall movable; modular walls that support power, data and security cabling, dropped grid acoustical
ceiling tiles and planters. Shipping costs must be included in unit pricing.

GENERAL: Whenever materials or equipment are specified or described in the documents by using the
name of a certain brand, make, supplier, manufacturer, or definite specification; the naming or
specification of the item is only intended to denote the quality standard of the item desired and to
convey and establish the general style, type, character and quality of material , equipment or product
desired and does not restrict respondents to the specific brand, make, manufacturer, or specification
named; and that equivalent products may be acceptable.

The respondent must specify the brand/stock/model numbers of the product offered in his/her quote.
Quotations not specifying brand/model/stock numbers shall be considered as offering the exact
products specified in the solicitation.

Telescopic Glass Wall (Scope of Work):
o 20’ Telescoping glass wall with (2) stationary glass walls and (1) stationary solid wall.
e Center position will open and telescope left/right
o Telescoping glass wall must have semi-opaque film applied through the center portion of the glass.
e Includes removal of the current accordion style wall and all tracking hardware prior to installation of
the glass wall.
Basis of Design manufacturers shall include DIRTT, Modernfold, Hufcor, NanaWall, Muraflex, or approved
equal

DIRTT telescoping glass wall — center portion will open and telescope left//ight
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Presentation Wall:
e 20’ Presentation wall with 135” Direct-View LED wall composed of multiple modules — all in one
display
o The 135” LED display screen is not included as part of the scope of work for this proposal.
e 9’ high walls with 2”x4” thick frames
e Solid walls will have single layer of insulation, integrated base with levelers and trim
o Solid wall finish:
o Magnetic markerboard (left/right of TV)
o New solid wall to be installed adjacent to the presentation wall and will serve as a wall divider for the
storage room and podcast room; which should be a non-fixed wall and/or partition
e Basis of Design: DIRTT solid walls or approved equal
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Ceiling Tiles:
e Approximately 2890 SF of 9mm PET felt ceiling tiles shall be installed.
o Tiles shall be at least 23.75” x 23.75” — approximately 725 tiles needed.

e Basis of Design: Frasch VIBE-COFR acoustical ceiling system or approved equal
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WARRANTY/MAINTENANCE
» Warranty information should be provided in the contractor’s offering
» The awarded contractor shall provide all warranty information, in the form of manuals, documents
and/or on a USB drive.
» When applicable, provide a list of components of the installation that require routine maintenance.
» Provide a schedule of service frequency for such components, if applicable
> If training is needed for the TPCG building maintenance team, it shall be at no charge.
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PRICE QUOTE SHEET

We propose to provide all material, supplies, equipment and labor required to complete the scope
of work contained herein in consideration of the sums stated below.
TPCG reserves the right to accept this quote as a whole or in part.
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QUOTE WRITTEN NUMERICALLY: for Telescopic Glass Wall $
QUOTE WRITTEN IN WORDS: for Telescopic Glass Wall:

Brand/Model offered
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QUOTE WRITTEN NUMERICALLY: for 1S
QUOTE WRITTEN IN WORDS: for

Brand/Model offered
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QUOTE WRITTEN NUMERICALLY: for Ceiling Tiles $

QUOTE WRITTEN IN WORDS: for Ceiling Tiles:

Brand/Model Offered
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Company Name:

Signature Title:

Name Printed:

Company Address:

Primary Contact, Email Address:

Primary Contact, Phone Number:

Date Prepared:

The Contractors must acknowledge receipt all addenda, when applicable, by entering the number
assigned to each addendum issued here: , , , , , , , ,
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INDEMNIFICATION AGREEMENT
Required by awarded respondent only

agrees to defend, indemnify, save and hold

Contractor/Subcontractor/Lessee/Supplier

harmless the Terrebonne Parish Consolidated Government their officers, , elected officials, agents,
servants and employees, including volunteers (Indemnified Parties”) from and against any and all
claims, demands, expense and liability arising out of injury or death to any person or the damage,
loss or destruction of any property which may occur or in any way arise out of the
as provided herein, except those claims,

Contractor/Subcontractor/Lessee/Supplier

demands and/or causes of action arising out of the negligence of the Indemnified Parties or their
officers, agents, elected officials, servants, and employees.
agrees to investigate, handle, and respond to any

Contractor, Subcontractor, Lessee, Supplier
such lawsuit at its sole expense, including any expenses associated with the enforcement of this

indemnity provision, and agrees to bear all costs and expenses related hereto, even if it (claims,
etc.) is groundless, false or fraudulent.

Accepted By:

Company Name

Authorized Signature

Title

Date Accepted

Is Insurance Certificate Attached?

Purpose of Contract: Manufactured Interior Construction
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STATE OF LOUISIANA

PARISH OF TERREBONNE

SMALL BUSINESS INCUBATOR “THE NEST”
CONSTRUCTION CONTRACT BETWEEN
TERREBONNE PARISH CONSOLIDATED GOVERNMENT

AND
(INSERT CONTRACTOR NAME)

Be it known that this Agreement was entered into on the date(s) inscribed below by and between:

1. PARTIES
1.1. TERREBONNE PARISH CONSOLIDATED GOVERNMENT, a political subdivision of the State of
Louisiana, whose mailing address, is P.O. Box 2768, Houma LA 70361, acting by and through Parish President
Jason W. Bergeron or his duly authorized Designee, by virtue of Terrebonne Parish Council Resolution No.

hereinafter designated as "Owner"; and

1.2. CONTRACTOR, identified as follows:

a. Name:

b. EIN:

c. State of incorporation or organization:
d. Mailing Address:

e. Authorized Representative:

*attach proof of authority to this contract
Title of Authorized Representative:
Email Address of Authorized Representative:

ge ™

who is hereinafter designated as "Contractor";

who, in consideration of the covenants and agreements herein contained, to be performed by the parties hereto
and of payments hereinafter agreed to be made, it is mutually agreed as follows:

2. SCOPE

2.1.  Contractor shall complete all work as specified in the Contract Documents and this Agreement. The Work
is generally described as follows:

Project Name: Small Business Incubator “The NEST”

Parish Project No. 00-XX-00

The work consists of providing all equipment, labor, and material necessary to complete and construct the
following according to design specifications and plans as set forth in the RFQ for this matter including, but not

limited to, the following:

e Telescopic glass wall (20’ with 2 stationary glass + 1 stationary solid, center telescopes, semi-opaque
film, removal of existing accordion wall and hardware).
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e Presentation wall (20’ with 135” Direct-View LED integration, 9" high solid walls with insulation, magnetic
markerboard finishes, new non-fixed wall/partition for storage/podcast room).

e Approximately 2,890 SF of 9mm PET felt ceiling tiles (=725 tiles, 23.75” x 23.75").

e Basis of Design manufacturers listed (DIRTT, Modernfold, Hufcor, NanaWall, Muraflex, Frasch, or
approved equal).

e Shipping included in unit pricing.

e Warranty/maintenance requirements.

2.2. Contractor shall furnish all labor, transportation, fuel, equipment, machinery, supplies, material, and
insurance necessary to provide and perform Work herein. The Work shall include, but not be limited to,
mobilization and demobilization at or to the Project Site, and all other Work required in the Plans and
Specifications. The Work shall be performed in accordance with the Plans and Specifications and in conformity
as directed by Engineer. Quantity calculations, layouts, shop drawings, and construction sequencing of these items
shall be provided in the Work Plan as required by Engineer.

2.3.  Contractor shall maintain all licenses necessary for the performance of the Work herein for the duration
of this Agreement.

4. EFFECTIVE DATE AND TIME FOR PERFORMANCE
4.1.  The Effective date of this Agreement is the date of execution by the last party signing.

4.2. The Period of Performance shall Commence on the date indicated in Owner’s Order to Proceed to
Contractor.

4.3.  All work designed on the Plans and Specifications shall be executed and substantially completed within
50 consecutive calendar days from the date specified in the Notice to Proceed as the starting date for the
Contract Time. All work designed on the Plans and in the Specifications shall be executed and completed in all
details (Final Acceptance) within 45 consecutive calendar days from the date of substantial completion. The
time allowed for completion of this project includes days of inclement weather as provided below and any time
required for final clean-up of this project site. If agreed to by both parties in a written change order, the contract
time may be extended 30 calendar days, or a fraction thereof.

4.4.  Change Orders may be requested by Contractor or Owner, based upon changes to the Project or Project
Schedule, for changes in Contract Time or to add or subtract Work as permitted in accordance with law. Change
Orders shall be dated and signed by the duly authorized representatives of both parties, and subject to the
recommendation of the Engineer. Owner shall cause the change order to be filed in the public record and shall
refer to the recording entry number of this Agreement to serve as occasion may require for public record.

4.5. The CONTRACTOR shall note that abnormal weather conditions shall not be an automatic cause for time
extension. The Contract Time specified above includes an allowance for normal adverse weather days. The
following schedule of monthly normal adverse weather conditions is based on locally collected rainfall data and
constitutes the baseline for monthly weather time evaluations. Presented are the average number of days during
each month that at least a tenth of an inch of rainfall was recorded over a five-year evaluation period. Unless
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other specified, the Contractor’s project work schedule shall reflect these anticipated adverse weather delays in
all weather-related activities:

Monthly Anticipated Adverse Weather Days*

Jan Feb Mar  Apr May Jun Jul Aug  Sep Oct Nov  Dec
9 6 7 7 8 13 17 11 6 6 6 9
*Calendar Days, based on a five-day work week

5. SUBMITTALS, WORK PLAN, CONDITIONS OF WORK SITE

5.1.  GENERAL

Owner and-Engineer are not responsible for the accuracy of information prepared or otherwise provided by
Contractor in submittals. Owner’s erEngineer’s review of submittals is only for general conformance with the
design concept and the information given in the construction documents. Owner’s erEngineer’s review and
acceptance of submittals does not relieve Contractor from compliance with the requirements of the Contract
Documents.

Incomplete submittals and submittals with inadequate data will be rejected. All construction submittals shall be
provided electronically via email or other method approved by Owner.

The following detailed instructions include various methods of material review that shall be followed in submitting
requests for review. The Owner Engineer will review and return submittal, appropriately stamped and signed, to
the Contractor. Items returned stamped “No Exception Taken” or “Make Corrections Noted” shall be considered
adequate to incorporate into the construction. Items returned stamped “Rejected” or “Revise and Resubmit” shall
be considered not adequate to incorporate into the construction and shall have the appropriate modifications and
corrections made by the Contractor and then resubmitted for review.

Submittals designated as “For Information Only” shall be submitted to the Owner Engineer for informational
purposes only. Owner Engineer will file and distribute submittal as necessary.

5.2.  BEFORE CONSTRUCTION
Contractor shall submit the following documents to the Owner Ergineer before Construction:

Work Plan

Progress Schedule

Daily Progress Report Template
Hurricane and Severe Storm Plan
Health & Safety Plan

5.3. DURING CONSTRUCTION

Contractor shall deliver copies of the following documents upon request by the Owner Engineer, or as specified
in these provisions:

Progress Schedule
Daily Progress Reports
Change orders, Field Orders, Claims, Clarifications, and Amendments
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5.4. POST CONSTRUCTION

Contractor shall contact the Owner, a minimum of five (5) working days before the anticipated completion of the
Work to schedule the final inspection and gain Acceptance by the Owner Engineer. The following documents
shall also be submitted to the Engineer:

Copies of all delivery slips, which shall include the source of construction materials, date of
delivery, exact quantity, and size of materials delivered with each shipment to the Project Site.

5.5 WORK PLAN

The intent of the Work Plan referenced is for Contractor to document general plan for the Work. The Work Plan
should include all major work items, the sequence of Work, materials sampling and testing, shop drawings, and
all other items pertinent to successful completion of the Work. Engineer’s receipt of the Work Plan shall not be
interpreted as approval or acceptance of Contractor’s planned means and methods for construction. Construction
means and methods are the sole responsibility of Contractor.

5.6. CLEANUP

Contractor shall at all times keep the area free from accumulations of waste material and rubbish caused by
Contractor's employees or by the Work. At the completion of the Work, Contractor shall remove all trash, tools
and surplus materials from the project site and dispose of properly.

5.7. QUALITY ASSURANCE / QUALITY CONTROL

Owner and-Engineer will periodically observe the construction progress, procedures, and materials of Contractor.
Contractor shall offer full cooperation to facilitate these observation activities, and shall be responsive to questions
regarding methods, equipment, materials, and intentions in pursuing the Work or any particular thereof. Such
observation by Owner erEngineer is for the express purpose of verifying compliance by Contractor with the
Contract Documents and shall not be construed as construction supervision or indication of approval of the manner
or location in which the Work is being performed as being a safe practice or place. The safety of the workers on
the site is the responsibility of Contractor. By entering the site, Contractor and its employees relieve Owner and
Engineerof any responsibility for their safety and accept complete responsibility for any unsafe acts or procedures
which may cause them harm.

6. CONSIDERATION

6.1.  In consideration of the Work described above, Owner hereby agrees to pay Contractor and Contractor
agrees to accept payment in accordance with Contract Documents and Specifications as provided for in the Price
Sheet, attached to this Agreement, marked Exhibit A, and incorporated herein by reference.

6.2. Owner shall make pro-rata payments to Contractor based on Contractor’s pro-rata completion of the
Work. Unless otherwise provided herein, Owner Engineer shall have the sole discretion to determine and assign
milestones and/or percentages of the progression of Contractor’s Work.

6.3.  Contractor shall submit Applications for Payment to Owner Engineer. Applications for Payment will be
processed by ENGINEER-—and-Owner. Estimated Quantities are not guaranteed, and determinations of actual
quantities, pro-rata progress, and classification are to be made by Owner Engineer.
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6.4.  Contractor’s Requests for Payment shall be delivered on a monthly basis and shall include Contractor’s
weekly progress reports. Contractor’s payment request shall be signed by the Contractor and include only that
work performed during the period covered by the payment request and supported by such data as Owner or
Engineer may reasonably require.

6.5.  Inspection and Audit of Work. Engineerand-Owner shall retain the right to inspect and audit Contractor’s
work to determine the accuracy of any Requests for Payment submitted.

6.6.  Progress Payments. OWNER shall make progress payments on the Contract Price on the basis of
CONTRACTOR'S Applications for Payment as recommended by Owner ENGINEER, on a monthly basis. All
such payments will be measured by the schedule of values, if available, and in the case of Unit Price Work,
payments shall be based on the number of units completed. If no schedule of values is available, payments shall
be based on Owner’s Engineer’s estimates of milestones or pro-rata progress of the Work.

6.6.1.Prior to Substantial Completion of the Project, progress payments will be in an amount equal to 90%
of the Work completed, and 90% of materials and equipment not incorporated in the Work but
delivered and suitably stored, less in each case the aggregate of payments previously made. On
contracts of $500,000 or more the payments will be in an amount equal to 95% of the work
completed and 95% of materials and equipment not incorporated in the work but delivered and
suitably stored.

6.6.2.Upon Substantial Completion of the Project, OWNER shall pay an amount sufficient to increase
total payments to CONTRACTOR to 90% of the Contract Price on contracts under $500,000 and
95% of the Contract Price on contracts $500,000 or more, less such amount as Owner ENGINEER
shall determine in accordance with the General Conditions.

6.7.  Final Payment. Upon final completion and acceptance of the Work, OWNER shall pay the remainder of
the Contract Price as recommended by Owner’s Representative ENGINEER as provided.

6.8. OWNER may deduct and withhold from each progress payment and final payment any liquidated
damages then due or that would become due based on ENGINEER>S-er OWNER's estimate of late completion
of the Work, provided that CONTRACTOR fails to submit and implement a written schedule recovery plan
describing the cause of schedule slippage or delayed progress and the actions proposed and taken to recover
schedule.

6.9.  Payment of any undisputed amount owed is to be made within thirty (30) days after receipt of properly
executed Request for Payment.

6.10. No additional costs or expenses incurred by Contractor in performance of this Agreement shall be
reimbursed or paid by Owner.

6.11. Disbursements under this agreement will be allowed only for expenditures occurring between and
including the date of execution of this Agreement by all parties through the date of expiration or termination of
this Agreement.

6.12. The consideration herein is for the entire agreement.

7. CONTRACTOR'S REPRESENTATIONS

To induce OWNER to enter into this Agreement CONTRACTOR makes the following representations:
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7.1. CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents, Work,
Locality, and with all local conditions and federal, state and local laws, ordinances, rules and regulations that in
any manner may affect cost, progress or performance of the Work.

7.2.  CONTRACTOR has studied carefully all reports or investigations and tests of latent physical conditions
at the site or otherwise, affecting cost, progress or performance of the Work which were relied upon by Owner
ENGINEER in the preparation of the Drawings and Specifications.

7.3.  CONTRACTOR has made or caused to be made examinations, investigations and tests and studies of
such reports and related data in addition to those referred to in the plans, and specifications, and conditions as it
deems necessary for the performance of the work at the Contract Price, within the Contract Time and in accordance
with the other terms and conditions of the Contract Documents; and no additional examinations, investigations,
tests, reports and similar data are or will be required by CONTRACTOR for such purposes.

7.4. CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests,
reports and data within the terms and conditions of the Contract Documents.

7.5. CONTRACTOR has given Owner ENGINEER written notice of all conflicts, errors, and discrepancies
that he has discovered in the Contract Documents and the written resolution thereof by Owner ENGINEER is
acceptable to CONTRACTOR.

8. INDEMNIFICATION

The Contractor agrees to defend, indemnify, save, and hold harmless the Engineer, the Terrebonne Parish
Consolidated Government, including all parish departments, agencies, councils, boards and commissions, their
officers, agents, servants and employees, including volunteers, from and against any and all claims, lawsuits and
demands for damages under any theory of liability as allowed by law, whether contractual, tortuous, or implied,
arising from this agreement, whether for breach of contract, injury or death to any person, or for the damage, loss
or destruction of any property, including loss of use, which may occur or in any way grow out of any breach, act
or omission, whether intentional or unintentional, and any negligence, or liability of Contractor, its subcontractors,
agents, servants, officers and/or employees, related to the performance or nonperformance of this Agreement
herein entered into, including and as a result of any such claims, lawsuits and demands, the Contractor agrees to
investigate, handle, respond to, provide defense for and defend any such claims, demands or suits related thereto,
at its sole expense, even if such claim, demand or suit is groundless, false or fraudulent. Damages are defined to
include, but not be limited to, general, special, punitive, exemplary, delay, attorney fees, court costs, fines,
penalties, interest, and/or expenses.

If Contractor uses any equipment furnished by Owner in the performance of the job, Contractor accepts and assumes
full responsibility for and agrees to indemnify and save Owner harmless from and against any and all claims for any
damage or injury whatsoever resulting from the use, misuse or failure of such equipment.

9. BONDS AND INSURANCE

9.1.  The contractor is cautioned to assure that the total insurance requirements for the contract are thoroughly
reviewed, understood and met. Terrebonne Parish Consolidated Government (herein after referred to as owner)
will thoroughly review the complete insurance documentation submitted. Failure to comply with the terms and
conditions may be grounds for rejection of and/or refusal to award a contract. Subcontractors must meet these
requirements as well. Coverages cannot exclude work or services provided to Terrebonne Parish Consolidated
Government.

9.2 TERREBONNE PARISH CONSOLIDATED GOVERNMENT, DEFINED.

For the purposes of this Article, the terms "Terrebonne Parish Consolidated Government," "TPCG," and
"OWNER" shall include, but may not be limited to. all of the following entities and persons: the Terrebonne Parish
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Consolidated Government (a political subdivision of the State of Louisiana): the Terrebonne Parish Council (the
governing body of Terrebonne Parish); their elected and appointed officials, all parish departments, districts,
agencies, councils, boards, and commissions, officers, agents, servants, employees and volunteers: and the elected
and appointed officials, departments, officers, agents, servants, employees and volunteers of those departments,
districts, agencies, councils. boards, and commissions.

9.3 PERFORMANCE AND OTHER BONDS

94

9.3.1 Unless otherwise provided for in the Louisiana Public Bid Law, CONTRACTOR shall furnish
performance and payment Bonds, each in an amount at least equal to the Contract Price as security for the
faithful performance and payment of all CONTRACTORS obligations under the Contract Documents. These
Bonds shall remain in effect at least until one year after 'the date of final payment, except as otherwise
provided by Law or Regulation or by the Contract Documents. THE CONTRACTOR shall also furnish such
other Bonds when required by the Supplementary Conditions. All Bonds shall be in the forms prescribed by
Law or Regulation or by the Contract Documents and be executed by such Sureties as are named in the current
list of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the Audit Staff Bureau of
Accounts, U.S. Treasury Department. All Bonds signed by an agent must be accompanied by a certified copy
of such agent's authority.

Any bond prescribed by the contract documents shall be written by a surety or insurance company currently
on the U.S. Department of the Treasury Financial Management Service list of approved bonding companies
which is published annually in the federal Register, or by a Louisiana domiciled insurance company currently
possessing a rating of no less than A- in the latest printing of the A.M. Best's Key Rating Guide, to write
individual bonds up to the percent of policyholders' surplus as shown in the A.M. Best's Key Rating Guide.

In addition, any surety bond written for a public works project shall be written by a surety or insurance
company that is currently licensed and approved to do business in the state of Louisiana.

For any public works project, no surety or insurance company shall write a bond which is in excess of the
amount indicated as approved by the U.S. Department of the Treasury Financial Management Service list or
by a Louisiana domiciled insurance company with an A- rating by A.M. Best up to a limit of ten percent of
policyholders' surplus as shown by A.M. Best; companies authorized by this Paragraph who are not on the
treasury list shall not write a bond when the penalty exceeds fifteen percent of its capital and surplus, such
capital and surplus in the amount by which the company's assets exceed its liabilities as reflected by the most
recent financial statements filed by the company with the Department of Insurance.

9.3.2 If the Surety on any Bond or any insurance company providing any insurance overages furnished by
CONTRACTOR is declared bankrupt, becomes insolvent, or its right to do business is terminated in any state
where any part of the Project is located, or it ceases to meet the requirements of this Article, CONTRACTOR
shall within five (5) days thereafter, substitute another Bond and Surety and/or insurance company, both of
which shall be acceptable to OWNER. The OWNER reserves the right to mandate the cessation of all work
on the Project until the receipt of evidence of acceptable replacement Bonds and/or insurance.

9.3.3 If, at any time during the Contract Period, the CONTRACTOR fails to provide satisfactory evidence of
all Bond and insurance requirements or fails to take all corrective action required by the OWNER, the
OWNER reserves the right to mandate the cessation of all work on the Project until receipt of acceptable
evidence of Bonds and insurance and/or corrective action undertaken.

POLICIES AND CERTIFICATES

9.4.1 All policies of the Contractor/Subcontractor shall provide the following:
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9.4.1.1 The Contractor/ Subcontractor's insurer will have no right of recovery or subrogation against the
OWNER, Terrebonne Parish Consolidated Government TPCG, it being the intention of the parties that
the insurance policies so affected shall protect both parties and shall be primary coverage for any and all
losses covered by the below described insurance. Contractor's insurers shall waive all rights against
Terrebonne Parish Consolidated Government.

9.4.1.2 The OWNER, Terrebonne Parish Consolidated Government shall be named as an additional
insured as respects to liability arising out of activities performed by or on behalf of the Contractor:
products and completed operations of the Contractor, premises owned, occupied or used by Contractor.
The Commercial General Liability Policy shall include ISO Forms CG 20 10 or its equivalent.

9.4.1.3 Contractor shall furnish OWNER with certificates of insurance effecting coverage required. The
certificates for each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. THESE CERTIFICATES ARE TO BE RECEIVED AND APPROVED BY
OWNER BEFORE WORK COMMENCES, AND THEREAFTER UPON RENEWAL OR
REPLACEMENT OF EACH REQUIRED COVERAGE. OWNER reserves the right to require complete,
certified copies of all required insurance policies at any time and upon request.

9.4.2 The following other required terms and conditions apply:

9.4.2.1 The insurance companies issuing the policy or policies shall have no recourse against the OWNER,
TPCG, for payment of any premiums or for assessments under any form of policy.

9.4.2.2 Any and all deductibles and/or self-insured retentions in the below described insurance policies
shall be assumed, be for the account of, and shall be borne solely by the Contractor/Subcontractor and at
his sole expense without any right of reimbursement from the OWNER.

9.4.2.3 All OWNER property losses shall be made payable to and adjusted with OWNER, TPCG.

9.4.2.4 All certificates of insurance shall be approved by the contracting OWNER, TPCG, prior to the
inception of any work.

9.4.2.5 If any of the insurance requirements are not complied with at their renewal dates, payments to the
Contractor/Subcontractor will be withheld until those requirements have been met, or at the option of
OWNER, OWNER may pay the Renewal Premium and withhold such payments from any monies due
the Contractor/Subcontractor. However, under no circumstances shall OWNER be responsible for the
payment or provision of fees to any Broker, Wholesaler, Agent or Producer involved in the placement or
renewal of the policy(ies) in question.

9.4.2.6 INSURANCE REQUIREMENTS FOR CONTRACTORS - Contractors shall procure and
maintain for the duration of the contract insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work hereunder by the

Contractor, his agents. representatives, employees, or subcontractors. The cost of such insurance shall be
included in the bid.

9.4.2.7 SUBCONTRACTORS - Contractor shall include all subcontractors as insured under its policies
or shall furnish separate certificates for each subcontractor. All coverage for subcontractors shall be
subject to all of the requirements stated herein for the Contractor.
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9.4.2.8 If, at any time any of the said policies shall be or become unsatisfactory to OWNER, as to form
or substance, or if a company issuing any such policy shall be or become unsatisfactory to OWNER, the
Contractor/Subcontractor shall promptly obtain a new policy, submit the same to OWNER for approval
and submit a certificate thereof as herein above provided. Upon failure of the Contractor/Subcontractor
to furnish, deliver and maintain such insurance as above provided, this contract, at the election of
OWNER, may be forthwith declared suspended, discontinued or terminated. Failure of the
Contractor/Subcontractor to take out and/or to maintain any required insurance shall not relieve the
Contractor/Subcontractor from any liability under the contract, nor shall the insurance requirements be
construed to conflict with obligations of the Contractor/Subcontractor concerning indemnification.

9.4.2.9 If OWNER has any objection to the coverage afforded by or any other provisions of the insurance
required to be purchased and maintained by the Contractor in accordance with the insurance requirements
for the work on the basis of non-conformance with the Contract Documents, OWNER shall notify the
Contractor in writing within fifteen (15) days after receipt of the certificates. The Contractor shall provide
a written response to OWNER with objections within ten (10) days from the date of the letter request.

9.4.2.10 All RISKS AND INDEMNIFICATIONS ASSUMED BY THE CONTRACTOR. Neither the
acceptance of the completed work nor payment therefore shall release the Contractor/Subcontractor from
his obligations from the insurance requirements or indemnification agreement.

9.5 INSURANCE

The Contractor/Subcontractor, prior to commencing work, shall provide at his own expense, proof to the OWNER
of the following insurance coverages required by the contract. Insurance is to be placed with insurance companies
authorized to do business and approved in the State of Louisiana with an A.M. Best's rating of no less than A- VL.
This rating requirement will be waived for workers' compensation coverage only for those contractors whose
workers' compensation coverage is placed with companies who participate in the State of Louisiana Workers'
Compensation Assigned Risk Pool or the Louisiana Workers' Compensation Corporation. Policies are to be on an
Occurrence basis, Claims Made policies are not acceptable.

9.5.1 All notices will name the Contractor/Subcontractor and identify the contract number. Insurance
coverage specified in the GENERAL CONDITIONS (AIA Document A 201, 2017 Edition) is to be provided
by the Contractor with the following minimum limits:

9.5.1.1 Workers' Compensation and Employers Liability Insurance — The Contractor shall purchase in
its name, and maintain during the life of this contract, Worker's Compensation Insurance for all his
employees in any way engaged in this project. If any Subcontractor does not carry Workers'
Compensation Insurance, such coverage must be included under the Contractor's policy. The policy
shall provide coverage at least equal to the requirements of the State of Louisiana and shall include
Employer's Liability Coverage.

State Act - Louisiana Statutory Requirements; Provide Other States coverage, if applicable;
Employer’s Liability with Minimum limits of $1,000,000/51,000,000/

$1,000,000;

Waiver of Subrogation to include written contracts in favor of Terrebonne Parish Consolidated
Government, its elected and appointed officials, agents, directors, servants, employees, and
volunteers; and

e. Thirty (30) days prior written notice of cancellation, non-renewal or adverse material changes
to Terrebonne Parish Consolidated Government by specific endorsement to the applicable

policy.

oo oo
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9.5.1.2 USL&H Insurance - If the project or any work involves wharves, piers, docks, decking, floodwalls,
levees, battures, other structures or construction near, over, contiguous to or alongside any body of water
the policy shall also include and. The policy shall provide:

a. USL&H coverage with minimum limits of $1,000,000;
Maritime Employers' Liability insurance with minimum limits of $1,000,000;
Waiver of Subrogation to include written contracts in favor of Terrebonne Parish Consolidated
Government, its elected and appointed officials, agents, directors, servants, employees, and
volunteers; and

d. Thirty (30) days prior written notice of cancellation, non-renewal or adverse material changes
to Terrebonne Parish Consolidated Government by specific endorsement to the applicable

policy.
9.5.1.3 Commercial General Liability Insurance

a. Commercial General Liability Form CG 00 01 or pre-approved equivalent;

b. Minimal acceptable limits: $1,000,000 per occurrence; $2,000,000 general aggregate, and
$2,000,000 products/completed operations aggregate;

c. Amendment-Aggregate limits of insurance (per project), the most recent edition of ISO form CG
25 03 (Ed. 05-09) in use in Louisiana or pre-approved equivalent;

d. If any crane operations are involved, the policy shall provide riggers liability (lift risk) coverage
with minimum limits of $1,000,000;

e. Additional Insured endorsement in favor of Terrebonne Parish Consolidated Government, its
elected and appointed officials, agents, directors, servants, employees, and volunteers on CG 20
10 (Ed. 07 04) or approved equivalent;

f.  Waiver of Transfer of Rights of Recovery Against Others to Us to include written contracts in
favor of Terrebonne Parish Consolidated Government, its elected and appointed officials,
agents, directors, servants, employees, and volunteers; and

g. Thirty (30) days prior written notice of cancellation, non-renewal or adverse material changes
to Terrebonne Parish Consolidated Government by specific endorsement to the applicable

policy.

This insurance shall include products/completed operations, contractual liability, personal injury, and
without written prior approval of the OWNER, the Commercial General Liability coverages shall not
exclude any standardized coverage included in the basic form or limit any coverages for this project in
any way that would prohibit or limit the reporting of any claim, suit and the subsequent defense and
indemnity that would normally be provided by the policy.

Note: On the certificate of insurance, evidence of a Per Project Aggregate is required.

The Contractor shall continue to maintain in its name Commercial General Liability that shall be written
on ISO Occurrence Form CG 00 01 or an approved alternative, with a limit of not less than $1,000,000
each occurrence/$2,000,000 general aggregate/$2,000,000 products/completed operations aggregate, and,
ifapplicable, Commercial Umbrella Liability insurance and shall, at minimum, cover liability arising from
products/completed operations and liability assumed under an insured contract, for at least three (3) years
following substantial completion of Work.

9.5.1.4 Business Automobile Liability Insurance The Contractor shall purchase in its name, and maintain
during the life of this contract, Commercial Automobile Liability Insurance to protect the Owner,
Contractor and Subcontractors performing work under this contract from claims arising from any
operations or work in connection with this contract. The Commercial Automobile Liability Insurance
coverage is to be on an occurrence basis, with minimum limits and endorsements as follows:
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9.6

Minimal acceptable limit: $1,000,000 Combined Single Limit;

b. Liability coverage to be provided for Any Auto OR for All Owned Autos and Hired and Non-
owned Autos. If Contractor owns no vehicles, then a Hired and Non-owned Auto Liability
policy is required;

c. Iftransporting any pollutants, the policy is to include the Broad Form Transportation Pollution
Form CA 99 48, or the most current form available.

d. Additional Insured endorsement in favor of Terrebonne Parish Consolidated Government, its
elected and appointed officials, agents, directors, servants, employees, and volunteers on CA
20 26 (edition 07 04) or approved equivalent;

e. Waiver of Transfer of Rights of Recovery Against Others to Us to include written contracts in
favor of Terrebonne Parish Consolidated Government, its elected and appointed officials,
agents, directors, servants, employees, and volunteers; and

f.  Thirty (30) days prior written notice of cancellation, non-renewal or adverse material changes

to Terrebonne Parish Consolidated Government by specific endorsement to the applicable

policy.

o

9.5.1.5 Umbrella / Excess Liability Coverage. The Contractor shall purchase in its name, and maintain
during the life of this contract, a policy of Umbrella / Excess Liability Coverage in excess of the General
Liability, Automobile Liability, Employer’s Liability, and, if applicable, Maritime Liability coverages,
above, following form thereof including the required Additional Insured and Waiver of Subrogation
endorsements. An Umbrella Policy may be used to meet minimum requirements.

If contract is $1,000,000 or under, Excess Liability is not required;

If contract is over $1,000,000 up to $3,000,000, minimal acceptable limitis $1,000,000;

If contract is over $3,000,000 up to $6,000,000, minimal acceptable limit is $2,000,000;

If contract is over $6,000,000 up to $10,000,000, minimal acceptable limit is $3,000,000; and
If contract is over $10,000,000, minimal acceptable limit is $5,000,000

® oo oW

Except for those insurance policies which require a "per project” aggregate, all certificates of insurance
for policies that contain an aggregate limit must be accompanied by a statement that the aggregate limit
is not impaired, or, if the aggregate limit is impaired, to what extent* OWNER may require that any
impaired aggregate(s) be replenished in its favor prior to commencement of work and/or during the
progress of the work.

ADDITIONAL INSURANCE

9.6.1 Additional insurance may be required by Owner on an individual basis, based on specific needs, for
extra hazardous contracts and specific service agreements. If any of the following additional insurance is
required for this specific contract, that requirement will be described in the "Special Conditions" section of
the contract specifications.

9.6.1.1 Owner and Contractor Protective Liability Insurance, if applicable:

If the construction project requires an Owner Contractor Protective Liability policy, as described in the
“Special Conditions,” this section applies:

The Owner Contractor Protective Liability policy shall be furnished by the Contractor and shall name
OWNER, Terrebonne Parish Consolidated Government and the Architect or ENGINEER-as Named
Insured.

Minimal acceptable limits: $1,000,000 per occurrence; $2,000,000 general aggregate, $2,000,000
products/completed operations aggregate.

9.6.1.2 Contractors Pollution Insurance, if applicable:
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If the Work involves pollutants of any kind, in any manner, including cleanup, this section applies. The
Contractor shall purchase in its name, and maintain during the life of this contract, a pollution liability
policy covering losses caused by pollution conditions that arise from the operations of the Contractor. The
policy shall provide the following limits and endorsements:

Minimum acceptable limits: $1,000,000 each incident; $2,000,000 aggregate;
Broad Form Named Insured endorsement;

Fines, penalties and punitive damages to be included;

Clean up costs to be included,;

oo oo

If claims-made coverage is accepted, the retroactive date, if any, must precede the commencement of
the performance of the contract;

a. Any retrospective date applicable to coverage will be maintained or an extended discovery
period will be exercised for a period of three (3) years beginning when the Contract is
completed or terminated;

b. Additional Insured endorsement in favor of Terrebonne Parish Consolidated Government, its
elected and appointed officials, agents, directors, servants, employees, and volunteers;

c. Waiver of Transfer of Rights of Recovery Against Others to Us to include written contracts in
favor of Terrebonne Parish Consolidated Government, its elected and appointed officials,
agents, directors, servants, employees, and volunteers; and

d. Thirty (30) days prior written notice of cancellation, non-renewal or adverse material changes
to Terrebonne Parish Consolidated Government by specific endorsement to the applicable
policy.

9.6.1.3 Builders Risk Insurance, if applicable:

If the construction project involves a structure of any kind, and is described in the “Special Conditions,”
this section applies:

If Applicable, Contractor shall provide an "All-Risk" Builder's Risk Insurance Policy covering all perils
typically found and which shall include coverage for wind damage and flood.

The Contractor shall purchase and maintain Builder’s Risk insurance upon the entire Work, which is the
subject of the Contract, at the site, to the full insurable value thereof. The Contractor shall purchase the
policy with the Owner as the Named Insured and maintain an “all risk” builder’s risk insurance on the
entire Work. If the Contractor has a blanket Builder’s Risk policy, it shall be endorsed to include the
Work, with the Owner listed as a Named Insured with regard to the Work. These policies must at a
minimum cover for such amount of the Work as is determined by Terrebonne Parish Consolidated
Government or its—Engineer—and/or—Arehiteet. This insurance shall include, as Named Insureds, the
Contractor, any Subcontractors, any Sub Subcontractors, and/or any vendors deemed appropriate by the
Contractor.

The policy shall insure against the perils of fire, flood, and extended coverage and shall include "all risk"
insurance for physical damage, including, without duplication of coverage:

theft,

testing as appropriate for the type of project,

debris removal,

damage to any Work-related property stored in the open, resulting from a non-
excluded peril, and

e. vandalism.

a0 oo
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If not covered under the "all risk" insurance or otherwise provided in the Contract, the Contractor shall
affect and maintain similar insurance on portions of the Work stored off the site when such portions of
the Work are to be included in any applications for payment and such procedures have been approved by
the Owner.

The Builder’s Risk insurance shall be written and provided such that any portions of a building or site
vacated by the Owner to accommodate the Work are protected and covered by the terms of the insurance.
The insurance shall not be cancelled or permitted to lapse because of such vacancy.

Coverage is to provide for use and/or occupancy, without qualification, of any and all portions of the
Work, or the premises where the Work is being conducted, whether the Work has been accepted by the
Owner or not. The policy shall remain in full force and effect until all work has been accepted by the
Owner and no repairs, remediation or operations of any type are required from the Contractor, as
determined by the Owner.

Coverage for Builder’s Risk Soft Costs is to be included.

9.7 MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:
9.7.1 COVERAGE:

9.7.1.1 Insurance Services Office Commercial General Liability coverage ("occurrence form CG 00 01
"). "Claims Made" form is unacceptable. The "occurrence form" shall not have a "sunset clause".

9.7.1.2 Insurance Services Office form number CA 00 01 covering Automobile Liability. The policy shall
provide coverage for any auto or owned, hired, and non-owned coverage. If an automobile is to be utilized
in the execution of this contract, and the vendor/contractor does not own a vehicle, then proof of hired
and non-owned coverage is sufficient.

9.7.1.3 Workers' Compensation insurance as required by the Labor Code of the State of Louisiana,
including Employers Liability insurance.

9.7.2 DEDUCTIBLES AND SELF-INSURED RETENTIONS - Any deductibles or self-insured retentions
must be declared to and approved by OWNER, TERREBONNE PARISH CONSOLIDATED
GOVERNMENT. At the option of the OWNER, Terrebonne Parish Consolidated Government, either: the
insurer shall reduce or eliminate such deductibles or self-insured retentions as respects OWNER; or the
Contractor shall procure a bond guaranteeing payment of losses and related investigations, claim
administration and defense expenses.

9.7.3 OTHER INSURANCE PROVISIONS: The policies are to provide, or be endorsed to provide, the
following provisions:

9.7.3.1 General Liability and Automobile Liability Coverages:

OWNER is to be added as "additional insured" as respects liability arising out of activities performed
by or on behalf of the Contractor: products and completed operations of the Contractor, premises
owned, occupied, or used by the Contractor. The coverage shall contain no special limitations on the
scope of protection afforded to OWNER.
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9.7.3.2 Workers' compensation and Employer's Liability Coverage - The insurer shall agree to waive
all rights of subrogation against OWNER for losses arising from work performed by the Contractor
for OWNER.

9.7.4 ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with A.M. BESTS RATING OF NO LESS THAN A- VI. This
requirement will be waived for workers' compensation coverage only for those contractors whose workers'
compensation coverage is placed with companies who participate in the State of Louisiana Workers'
Compensation Corporation Assigned Risk Pool or Louisiana Workers' Compensation Corporation.

9.8 PARTIAL UTILIZATION - PROPERTY INSURANCE

If OWNER finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion
of all the Work, such use or occupancy may be accomplished in accordance with paragraphs under 14.1.; provided
that no such use or occupancy shall commence before the OWNER’S insurers providing the property insurance
have acknowledged notice thereof and in writing effected the changes in coverage necessitated thereby. The
insurers providing the OWNER’S property insurance shall consent by endorsement on the policy or policies, but
the OWNER'’S property insurance shall not be canceled or allowed to lapse on account of any such partial use of
occupancy.

9.9 PRIMARY COVERAGE

OWNER and CONTRACTOR intend that any policies provided in response to paragraphs 9.5.1.3 and 9.6.1.3
shall protect all of the parties insured and provide primary coverage for all losses and damages caused by the perils
covered thereby. Accordingly, all such policies shall contain provisions to the effect that in the event of payment
of any loss or damage the insurer shall have no rights of recovery against any of the parties named as insured or
additional insured, and if the insurers require separate waiver forms to be signed by ENGINEER, engineer's
consultant or subcontractor, CONTRACTOR will obtain the same.

10. NOTICES

10.1. Whenever any provision of the Agreement requires the giving of written notice, it will be deemed to have
been validly given if delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended, or if delivered at or sent to by registered or certified mail, postage prepaid, to
the other party, addressed to the authorized representative appearing on page one of this agreement.

10.2.  Any notice by Contractor to Owner shall include a copy to Owner’s-Engineer(s)-

10.3.  Either party may change its address for notice by submitting notice to the other party in writing as directed
in this section.

11. DEFAULT and REMEDIES

11.1.  All terms, conditions and specifications of this Agreement are considered material and failure to perform
any part of this Agreement shall be considered a breach of contract. A breach of any of the terms of this agreement
or the Contract Documents shall constitute default, including but not limited to any event of failure, neglect, or
refusal to complete the work or any designated part of the work specified herein. Either party to this Agreement
shall have all rights granted by the general laws of the State of Louisiana.

11.2. Liquidated Damages. Contractor and Owner recognize that TIME IS OF THE ESSENCE and that Owner

will suffer financial loss if the Work is not substantially completed or qualifies for final acceptance with the time
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specified in Article 4 of this Agreement. As a breach of the time delays provided for in this Agreement would
cause serious and substantial damages to Owner, and as the nature of this Agreement would render it impractical
or extremely difficult to fix the actual damage sustained by the Owner by such breach, it is agreed that as liquidated
damages for delay (but not as a penalty), for each day that expires after the time specified for substantial
completion in Article 4 of this Agreement, Contractor shall pay Owner until the work is substantially complete
in an amount of two hundred fifty dollars ($250) per day, and Contractor shall pay Owner for each day that
expires after the time specified in Article 4 herein for final completion until the entire Work is finally complete
and ready for final payment an amount of two hundred fifty dollars ($250) per day. Contractor agrees to allow
Owner to deduct liquidated damages from progress payments and retention. For these purposes, Contractor, by
its execution of this Agreement, does hereby specifically assign to, and in favor of, the Owner any payment due
to Contractor for milestone payments reserved by Owner for liquidated damages herein.

11.2.1. The decision to seek such remedies shall not be construed as a waiver of any legal remedies the
Owner may have as to any subsequent breach under this contract.

11.2.2. Liquidated damages, as provided herein, are supplemental damages and are not exclusive
damages.

11.3.  The venue for any suit arising out of this Agreement shall be the 32nd Judicial District Court, Terrebonne
Parish, LA.

11.4.  Attorney Fees. In the event it becomes necessary for Owner to engage the services of an attorney-at-law
to enforce this contract or protect the interest of the Owner hereunder, Contractor shall pay reasonable attorney
fees, costs and expenses.

12. TERMINATION

12.1.  For Cause. Owner may terminate this agreement by ten (10) days written notice following any failure by
Contractor to cure any default, provided Owner gives Contractor notice of such default and at least fifteen (15)
days to cure said default.

12.2.  For Convenience. Owner may terminate this agreement by providing Contractor thirty (30) days prior
written notice.

12.3. Notwithstanding any provisions herein, in the event sufficient funds for the performance of this
Agreement are not appropriated by Owner in any fiscal year covered by this agreement, this agreement may be
terminated by the Owner giving notice to the Contractor of such facts and the Owner’s intention to terminate its
financial obligation.

12.4. Contractor shall be entitled to payment through the date of termination to the extent work has been
performed satisfactorily. In no event shall the Contractor be entitled to payment of overhead and profit on work
not performed. In the event it is determined that the Contractor was wrongfully terminated for cause, such
termination shall be automatically converted to a termination for convenience under and payment made as
provided under this Section.

12.5. The following provisions shall survive termination or expiration of this agreement:

12.5.1. indemnification obligations;

12.5.2. insurance coverage necessary to cover any claims against either party arising under the terms of
this Agreement;

12.5.3. ownership, audits, and retention of records.
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13. CONTRACT DOCUMENTS

13.1. The Contract Documents shall include the four corners of this Agreement, its attachments, addenda and
exhibits, the Invitation to Proposers/Bidders, Instruction to Proposers/Bidders, Plans and Specifications, the entire
Proposal/Bid Package, any Addenda, Proposal Forms, Insurance Certificates, Drawings, Submittals, Work Plan,
Reports, Proposal Responses/Bids and their attachments, the Project Manual, if any, and all properly authorized
amendments and change orders.

13.2. Intent. The Contract Documents comprise the entire agreement between Owner and Contractor
concerning the work. The Contract Documents are complementary; what is called for by one is as binding as if
called for by all. It is the intent of the Contract Documents to describe a functionally complete project to be
performed in accordance with the Contract Documents. Any work, material or equipment that may reasonably be
inferred from the Contract Documents, as being required to produce the intended result will be supplied by
Contractor whether or not specifically called for. Terms used in this Agreement shall have the meanings indicated
in the Contract Documents. When not defined by the Contract Documents, words which have a well-known
technical or trade meaning are used to describe Work, materials or equipment such words shall be interpreted in
accordance with that meaning.

13.3.  The Contract Documents may only be amended, modified, or supplemented in writing, signed by the duly
authorized representatives of both parties.

13.4. In the event that any provision of any part of the Contract Documents conflicts with any other provision
of the Contract documents, the conflict shall be resolved first in favor of any required Federal Provisions and next
in favor of the provision most favorable to the Owner.

14. ADDITIONAL TERMS AND CONDITIONS

14.1. Subcontracting. The Contractor shall be fully responsible to Owner for the acts and omissions of its
contractors and subcontractors and of persons directly or indirectly employed by Contractor, just as the Contractor
is for the acts and omissions of persons employed by it. The Contractor shall cause appropriate provisions to be
inserted in all subcontracts relative to the Work and give the Contractor the same powers regarding terminating
any subcontract that the Owner may exercise over the Contractor under any provisions of this agreement.

14.2. Independent Contractor. It is understood and agreed by the parties hereto that the Contractor is entering
into this agreement in the capacity of an independent contractor and that nothing contained in the agreement is
intended to be construed as creating any other relationship between Owner and Contractor. The parties hereto
acknowledge and agree that Owner shall not:

14.2.1. Withhold federal or state income taxes;

14.2.2. Withhold federal social security tax (FICA);

14.2.3. Pay federal or state unemployment taxes for the account of the Contractor; or
14.2.4. Pay workers’ compensation premiums for coverage for Contractor.

Notwithstanding, the Owner shall be a third-party beneficiary of any contracts between the Contractor and its
subcontractors with regard to the Work herein, and Contractor shall include a provision regarding the same in any
contracts between Contractor and its subcontractors.

14.3.  Contractor agrees to be responsible for and to pay all applicable federal income taxes, federal social
security tax (or self-employment tax in lieu thereof) and any other applicable federal or state unemployment taxes.
Contractor agrees to indemnify and hold Owner harmless for any and all federal and/or state income tax liability,
including taxes, interest and penalties, resulting from Owner’s treatment of Contractor as independent contractor.
Contractor further agrees to reimburse Owner for any and all costs it incurs, including, but not limited to,
accounting fees and legal fees, in defending itself against any such liability.
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14.4.  No Assignment. No assignment of this Contract or any right occurring under this shall be made in whole
or in part by the Contractor; either voluntarily or involuntarily or by any process of law and shall not be or come
under the control of creditors or trustee(s) of Contractor, without the express prior written consent of the Owner.
In the event of any assignment, the assignee shall assume the liability with the Contractor who shall continue to
remain liable for the faithful performance of the Contract. Specifically but without limitation, money that may
become due and monies that are due may not be assigned without such consent (except to the extent that the effect
of this restriction may be limited by law), and unless specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge to assignor from any duty or responsibility under the
Contract Documents.

14.5. OWNER and CONTRACTOR each binds himself, his partners, successors, assigns (to the extent
assignment is authorized) and legal representatives to the other party hereto, his partners, successors, assigns (to
the extent assignment is authorized) and legal representatives is respect to all covenants, agreements, and
obligations contained in the Contract Documents.

14.6. Financial Disclosure. Each recipient shall be audited in accordance with R.S. 24:513. If the amount of
public funds received by the provider is below the amount for which an audit is required under R.S. 24:513, the
transferring agency shall monitor and evaluate the use of the funds to ensure effective achievement of the project
goals and objectives.

14.7. Audit. It is hereby agreed that the State legislative auditor, federal auditors and internal auditors of the
Owner, or others so designated by the Owner, shall have the option of inspecting and auditing all data, records
and accounts of the Contractor which relate to this contract, upon request, for a period of five (5) years from the
date of final payment or as required by applicable State and Federal law. Records shall be made available during
normal working hours for this purpose.

14.8. Record Retention. Contractor and any subcontractors paid under this Contract shall maintain all books
and records pertaining to this Agreement for a period of five (5) years after the date of final payment or as required
by applicable State and Federal law.

14.9. No Waiver. The failure of Owner to enforce any or all of the terms or conditions of this contract or of any
of the Contract Documents in particular instances shall not constitute a waiver of or preclude the subsequent
enforcement of any or all of the terms and conditions of this contract or any of the Contract Documents.

14.10. Employment of Owner Personnel. The Contractor certifies that it has not employed and will not employ
any person to engage in the performance of this Contract who is, presently, or at the time of such employment, an
employee of the Owner.

14.11. Warranties. Contractor warrants that all Work shall be performed in good faith, with diligence and care,
by experienced and qualified personnel in a professional, workmanlike manner, and according to its current
description (including any completion criteria) contained in the scope of work.

14.12. Severability. If any term, covenant, condition, or provision of this Contract or the application thereof to
any person or circumstances shall, at any time or to any extent, be invalid or unenforceable, the remainder of this
Contract, or the application of such term, covenant, condition or provision to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term, covenant,
condition, and provisions of this Contract shall be valid and be enforced to the fullest extent permitted by law.

14.13. Covenant against Contingent Fees. The Contractor warrants that it has not employed or retained any entity
or person, other than a bona fide employee working solely for the Contractor, to solicit or secure this Agreement,
and that it has not paid or agreed to pay any entity or person, other than a bona fide employee working solely for
the Contractor any fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent upon
or resulting from the award or making of this Agreement. For breach or violation of this warranty, the Owner shall
have the right to annul this Agreement without liability or, in Owner's discretion, to deduct from the contract price
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or consideration, or otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or
contingent fee.

14.14. The following required attestations and affidavits are attached to this Agreement and are incorporated
herein by reference.

14.14.1.  Attestations Affidavit
(L.R.S. 38:2227) (Past Criminal Convictions of Bidders)
(L.R.S. 38:2212.10) (Verification of Employees)
(L.R.S. 23:1762(B)) (Certification Regarding Unpaid Workers Compensation Insurance)

14.14.2. Non-Collusion Affidavit (L.R.S. 38:2224)
14.14.3. Certification Regarding Debarment or Suspension

14.15. The CDBG-DR Compliance Provisions for Construction Contracts attached hereto as Exhibit B are
incorporated herein by reference and made a part of this Agreement. Contractor shall comply with all requirements
set forth therein. In the event of any conflict between the main body of this Agreement and Exhibit B with respect
to matters arising from or related to the CDBG-DR funding, the provisions of Exhibit B shall control.

15. EXECUTION BY THE PARTIES

This Contract may be executed in counterparts, each of which when so executed and delivered shall be deemed to
be an original and all of which, when taken together, shall constitute one and the same instrument. All parties
shall thereafter provide Owner with an ink-signed original for the purposes of recording this Agreement for the
public record, and Owner shall provide the other party(ies) with a complete copy of the recorded contract, but
failure to do so shall not affect the validity, enforceability, or binding effect of this Agreement.

15.1. Contractor has signed this Agreement on this day of 2026, in the presence of
the undersigned witnesses, and delivered its counterpart to Owner, said Contractor having signed or having
identified all portions of the Contract Documents on its behalf, and after a due reading of the whole.

WITNESSES:
CONTRACTOR,
{NAME}

X:

BY:
AS AUTHORIZED IN THE ATTACHED
CERTIFICATE

NOTARY PUBLIC
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15.2 Owner has signed this Agreement on this day of 2026, in the presence of
the undersigned witnesses, and delivered its counterpart to Owner, said Owner having signed or having identified
all portions of the Contract Documents on its behalf, and after a due reading of the whole.

WITNESSES: OWNER,
TERREBONNE PARISH CONSOLIDATED

GOVERNMENT

X:
BY: JASON W. BERGERON, PARISH PRESIDENT

NOTARY PUBLIC
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REPLACE THIS PAGE WITH EXHIBIT A, PRICE SHEET(S)
PER ARTICLE 6 OF THE AGREEMENT
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REPLACE THIS PAGE WITH CONTRACTOR’S CERTIFICATE OF AUTHORITY, RESOLUTION, OR
OTHER DOCUMENT AUTHORIZING CONTRACTOR’S AGENT TO SIGN ON ITS BEHALF
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APPENDIX ‘A’, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant,
loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, Title 31, U.S.C. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than 310,000 and not more than $100,000 for each such failure.”

“The Contractor, ,

certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In
addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative
Remedies for False Claims and Statements, apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official Date

Name and Title of Contractor’s Authorized Official
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CONTRACTOR NON-COLLUSION AFFIDAVIT
(R.S. 38:2224)

STATE OF LOUISIANA

PARISH OF

BE IT KNOWN, that on this day of , , before me the undersigned
Notary Public, duly commissioned and qualified, within and for the Parish of , State of
Louisiana, personally came and appeared , as the duly authorized agent of’

, who after being by me first duly sworn, did depose and say:

That has/have been selected as Contractor for the Owner for
PROJECT NO. AND NAME:

and
that affiant employed no person, corporation, firm, association, or other organization, either
directly or indirectly to secure the public contract under which he received payment, other than
persons regularly employed by the affiant whose services in connection with the construction,
alteration or demolition of the public building or project or in securing the public contract were
in the regular course or their duties for affiant; and

That no part of the contract price received by affiant was paid or will be paid to any person,
corporation, firm, association, or other organization for soliciting the contract, other than the
payment of their normal compensation to persons regularly employed by the affiant whose
services in connection with the construction, alternation or demolition of the public building or
project were in the regular course of their duties for affiant.

APPEARER FURTHER DECLARES, that they will, in all respects, comply with the public
contract laws of the State of Louisiana, including Title 38 of the Louisiana Statutes, and
particularly Section 2224, as amended, of such Title 38 of the Louisiana Revised Statutes.

WITNESSES:
BY:
Sworn to and subscribed before me this day of , 2026.
Notary Public
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ATTESTATIONS AFFIDAVIT

Before me, the undersigned notary public, duly commissioned and qualitied in and for the parish and state
aforesaid, personally came and appeared Affiant, who after being duly sworn, attested as follows:

LA R.S. 38:2227 PAST CRIMINAL CONVICTIONS OF BIDDERS

No sole proprietor or individual partner, incorporator, director, manager, officer, organizer, or member who has a
minimum of a ten percent (10%) ownership in the bidding entity named below has been convicted of, or has
entered a plea of guilty or nolo contendere to any of the following state crimes or equivalent federal crimes:

(a) Public bribery (R.S. 14:118) (c) Extortion (R.S. 14:66)
(b) Corrupt influencing (R.S. 14:120) (d) Money laundering (R.S. 14:230)

Withing the past five years from the project bid date, no sole proprietor or individual partner, incorporator,
director, manager, officer, organizer, or member who has a minimum of a ten percent (10%) ownership in the
bidding entity named below has been convicted of, or has entered a plea of guilty or nolo contendere to any of the
following state crimes or equivalent federal crimes, during the solicitation or execution of a contract or bid
awarded pursuant to the provisions of Chapter 10 of Title 28 of the Louisiana Revised Statutes:

(a) Theft (R.S. 14:67) (f) Bank fraud (R.S. 14:71.1))

(b) Identity Theft (R.S. 14:67.16) (g) Forgery (R.S. 14:72

(c) Theft of a business record (h) Contractors; misapplication of payments
(R.S. 14:67.20) (R.S. 14:202)

(d) False accounting (R.S. 14:70) (i) Malfeasance in office (R.S. 14:134

(e) Issuing worthless checks (R.S. 14:71)

LA R.S. 38:2212.10 VERIFICATION OF EMPLOYEES

A. Appearer is registered and participates in a status verification system to verify that all employees in the
state of Louisiana are legal citizens of the United States or are legal aliens.

B. If awarded the contract, Appearer shall continue, during the term of the contract, to utilize a status
verification system to verify the legal status of all new employees in the state of Louisiana.

C. If awarded the contract, Appearer shall require all subcontractors to submit to it a sworn affidavit verifying
compliance with Paragraphs (A) and (B) of this Subsection.

LA R.S. 23:1726(B) CERTIFICATION REGARDING UNPAID WORKERS COMPENSATION
INSURANCE

A. R.S. 23:1726 prohibits any entity against whom an assessment under Part X of Chapter 11 of Title 23 of
the Louisiana Revised Statutes of 1950 (Alternative Collection Procedures & Assessments) is in effect, and
whose right to appeal that assessment is exhausted, from submitting a bid or proposal for or obtaining any
contract pursuant to Chapter 10 of Title 38 of the Louisiana Revised Statutes of 1950 and Chapters 16 and 17 of
Title 39 of the Louisiana Revised Statutes of 1950.

B. By signing this bid /proposal, Affiant certifies that no such assessment is in effect against the
bidding/proposing entity.
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X

Name:

Title:

Company Name:

WITNESSES:

Sworn to and subscribed before me this day of 2026.
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DEBARMENT CERTIFICATION

The Contractor certifies that, neither the Contractor firm nor any owner, partner, director, officer, or principal of
the Contractor, nor any person in a position with management responsibility or responsibility for the
administration of federal funds: (a) Is presently debarred, suspended, proposed for debarment, and declared
ineligible or voluntarily excluded from covered transactions by any federal or state department/agency; (b) Has
within a three-year period preceding this certification been convicted of or had a civil judgment rendered against
it for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing
a public transaction or contract (federal, state, or local); violation of federal or state antitrust statutes; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property; (c) Is presently indicted for or otherwise criminally or civilly charged by
a governmental entity (federal, state, or local) with commission of any of the offenses enumerated in paragraph
(b) above; or (d) Has within a three-year period preceding this certification had one or more public transactions
or contracts (federal, state, or local) terminated for cause or default. (¢) The contractor is “Actively” registered
with SAMS (Service for Award Management), and has been assigned the following Unique Entity Identifier
(UED): . The Contractor further certifies that it shall not knowingly enter into any
transaction with any subcontractor, material supplier, or vendor who is debarred, suspended, declared ineligible,
or voluntarily excluded from covered transactions by any federal or state department/agency.

Dated this day of ,20

By

Printed Name:

Title:

Company Name:
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PERFORMANCE BOND
STATE OF LOUISIANA
PARISH OF TERREBONNE

KNOW ALL MEN BY THESE PRESENTS: That as Principal, hereinafter called the CONTRACTOR, and as
Surety, hereinafter called Surety, are held and firmly bound unto

THE TERREBONNE PARISH CONSOLIDATED GOVERNMENT
GOVERNMENT TOWER BUILDGING — 8026 MAIN STREET
HOUMA, LOUISIANA 70361

as Obligee, hereinafter called the OWNER, in the amount of

for the payment whereof, CONTRACTOR and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

CONTRACTOR has by written agreement dated the of , 2026 entered into
a contract with OWNER for, the services of

PROJECT NAME: Small Business Incubator “The Nest”

Manufactured Interior Construction

in accordance with Specifications prepared by the OWNER, which Contract is by reference made a part
thereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, the conditions of this obligation are such that, if CONTRACTOR shall promptly and
faithfully perform said Contract, then this obligation shall be null and void; otherwise, it shall remain in
full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever CONTRACTOR shall be, and declared by OWNER to be in default under the Contract, the
OWNER having performed OWNER's obligations thereunder, the Surety may promptly

1) Complete the Contract in accordance with its terms and conditions or,

2) Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions and upon determination by Surety of the lowest responsible bidder, arrange
for a Contract between such bidder and Owner, and make available as Work progresses
(even though there should be a default or a succession of defaults under the Contract
or Contracts of Completion arranged under this paragraph) sufficient funds to pay the
cost of completion less the balance of the Contract Price; but not exceeding, including
other costs and damages for which the Surety may be liable hereunder, the amount set
forth in the first paragraph hereof. The term "balance of the Contract", as used in this
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paragraph shall mean the total amount payable by Owner to Contractor under the
Contract and any amendments thereto, less the amount properly paid by Owner and
Contractor.
Any suit under this bond must be instituted before the expiration of two (2) years from the date on
which final payment under the Contract falls due.

No right or action shall accrue on this bond to or for the use of any person or corporation other than
the Owner named herein or the heirs, executors, administrators or successors of the Owner.

SIGNED AND SEALED THIS DAY OF , 2026.

(Principal) (Seal)
(Witness)

(Title) (Seal)

(Surety) (Seal)
(Witness)

(Title) (Seal)
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PAYMENT BOND

STATE OF LOUISIANA
PARISH OF TERREBONNE

KNOW ALL MEN BY THESE PRESENTS: That as Principal, hereinafter called the CONTRACTOR, and as
Surety, hereinafter called Surety, are held and firmly bound unto

THE TERREBONNE PARISH CONSOLIDATED GOVERNMENT
GOVERNMENT TOWER BUILDING — 8026 MAIN STREET
HOUMA, LOUISIANA 70361

as Obligee, hereinafter called the OWNER, in the amount of

for the payment whereof, CONTRACTOR and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

CONTRACTOR has by written agreement dated the of , 2026 entered into
a contract with OWNER for, the services of

PROJECT NAME: Small Business Incubator “The Nest”
Manufactured Interior Construction

in accordance with Specifications prepared by the OWNER, which Contract is by reference made a part
thereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, the conditions of this obligation are such that, if CONTRACTOR shall promptly and
faithfully perform said Contract, then this obligation shall be null and void; otherwise, it shall remain in
full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever CONTRACTOR shall be, and declared by OWNER to be in default under the Contract, the
OWNER having performed OWNER's obligations hereunder, the Surety may promptly

1) Complete the Contract in accordance with its terms and conditions or,

2) Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions and upon determination by Surety of the lowest responsible bidder, arrange
for a Contract between such bidder and Owner, and make available as Work progresses
(even though there should be a default or a succession of defaults under the Contract
or Contracts of Completion arranged under this paragraph) sufficient funds to pay the
cost of completion less the balance of the Contract Price; but not exceeding, including
other costs and damages for which the Surety may be liable hereunder, the amount set
forth in the first paragraph hereof. The term "balance of the Contract", as used in this
paragraph shall mean the total amount payable by Owner to Contractor under the
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Contract and any amendments thereto, less the amount properly paid by Owner and
Contractor.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on
which final payment under the Contract falls due.

No right or action shall accrue on this bond to or for the use of any person or corporation other than
the Owner named herein or the heirs, executors, administrators or successors of the Owner.

SIGNED AND SEALED THIS DAY OF , 2026.
(Principal) (Seal)
(Witness)
(Title) (Seal)
(Surety) (Seal)
(Witness)
(Title) (Seal)
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EXHIBIT “A”

Davis Bacon Wage Determination

General Decision Number: LA 20260046



"General Decision Number: LA20260046 01/30/2026
Superseded General Decision Number: LA20250046
State: Louisiana
Construction Type: Building
County: Terrebonne County in Louisiana.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Modification Number Publication Date
(7] 01/02/2026
1 01/30/2026

ASBEGO53-001 09/02/2024

Rates Fringes

ASBESTOS WORKER/HEAT & FROST

INSULATOR. t ittt iiiiiiiieieenenn $ 32.66 9.86

* ELEco130-e12 12/61/2025
Rates Fringes

ELECTRICIAN. ... .cvtirineeennennss $ 36.00 16.66

‘ENcleaes-oe2 e7/e1/2014
Rates Fringes

POWER EQUIPMENT OPERATOR

(Crane) . eeeeeieneeerenennnannns $ 23.46 8.35

CRANE PREMIUMS:

50-150 Tons $1.75

Over 150 Tons $2.25

‘IRONes23-021 €7/e1/2024
Rates Fringes

IRONWORKER (REINFORCING AND

STRUCTURAL) v vttt v et ieeennennnnnns $ 34.75 13.86

PAIN1244-011 12/01/2021
Rates Fringes

PAINTER (Spray).....cceeeeeeennen. $ 18.83 9.48

‘pLasese7-oe1 es/e1/2e22
Rates Fringes

CEMENT MASON/CONCRETE FINISHER...$ 30.47 7.97

PLUMOGO60-008 06/03/2024



Rates Fringes

SHEE©214-009 09/01/2013

Rates Fringes
SHEET METAL WORKER (HVAC Duct
Installation Only)............... $ 26.71 11.93
suLaze12-es1 eo/22/2e14
Rates Fringes
BRICKLAYER. .. vt ittt iiinnnnnnn $ 18.88 0.00
CARPENTER. . ..o viiiiiiiiiiinnnnn, $ 19.26 2.73
LABORER: Common or General...... $ 13.28 0.00
LABORER: Mason Tender - Brick...$ 12.39 0.00
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 21.03 0.00
PAINTER (Brush and Roller)....... $ 18.95 8.91
ROOFER. . v vttt ittt iiiiiiinanns $ 16.77 5.66
SHEET METAL WORKER, Excludes
HVAC Duct Installation........... $ 20.66 0.00
TILE SETTER....ccvviiiiiiiine.. $ 20.00 0.00
TRUCK DRIVER: Dump Truck........ $ 17.85 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2015 and January 29, 2022, and that have not been



renewed or extended on or after January 30, 2022. Executive
Order 13658 does not apply to contracts subject only to the
Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.30 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rsytt, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.



Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be



directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"
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COMMUNITY DEVELOPMENT BLOCK GRANT

RESILIENT COMMUNITY INFRASTRUCTURE PROGRAM
(RCIP)

CDBG - 9/22/25

DISASTER RECOVERY

REQUIRED PROGRAM DOCUMENTS

Section 01000 -

Section 01010 -
Section 01011 -
Section 01020 -
Section 01021 -
Section 01022 -

Section 01023 -

Section 01024 -
Section 01025 -
Section 01026 -
Section 01027 -

Section 01028 -
Section 01029 -
Section 01030 -
Section 01031 -

Community Development Block Grant Program Disaster Recovery
Rider and CDBG Compliance Provisions for Construction Contracts

Federal Wage Decision

Davis-Bacon and Labor Standards Contractor Guide Addendum
Section 3 General Information

Section 3 Frequently Asked Questions

Certification of Prime Contractor Regarding Section 3 and
Segregated Facilities

Certification of Subcontractor Regarding Section 3 and
Segregated Facilities

Contractor Section 3 Plan
Section 3 Worker Self Certification
Section 3 Worker Employer Certification Form

Section 3 Business Concern Contractor/Subcontractor
Certification

Section 3 Activity and Good Faith Efforts Quarterly Report
Section 3 Utilization Final Report

Attestations/Affidavit

Project Sign - RCIP
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CDBG RIDER
SECTION 01000

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
DISASTER RECOVERY RIDER

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

mmunitv D lopment Block Grant Program Di rR
&
CDBG Compliance Provisions For Construction Contracts

This Community Development Block Grant Program Rider contains supplementary general
conditions for use with procurement contracts and subrecipient agreements that are funded
in whole or in part by the U.S. Department of Housing and Urban Development (“HUD”) under
Title I of the Housing and Community Development Act of 1974 (Pub. L. 93-383) as amended.

For all procurement contracts and subrecipient agreements funded fully or in part by the
Community Development Block Grant Disaster Recovery (“CDBG-DR”) Program by and
between the Terrebonne Parish Consolidated Government, State of Louisiana, acting herein
by Jason W. Bergeron, Parish President, hereunto duly authorized, and [contractor], a [type of
business (partnership, corporation)] organized under the laws of the State of Louisiana, acting
herein by [name], [Chief Executive Officer or appointed representative], hereunto duly
authorized; this CDBG Rider will serve as a universal addendum to each of those contracts
and/or agreements.

This Rider must be signed separately as a stand-alone document, and the terms and
provisions outlined herein will be applicable to all contracts and agreements between
Terrebonne Parish Consolidated Government, and [Contractor] in which CDBG-DR grant funds
are a funding source.

FEDERAL REGISTER NOTICES

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Federal Register Notices applicable to the use of CDBG-DR Funds for all associated grants
are available on the HUD Web site at:
https://www.hudexchange.info/programs/cdbg-dr/cdbg-dr-laws-regulations-and-

federal-register-notices/
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CDBG COMPLIANCE PROVISIONS
for
CONSTRUCTION CONTRACTS

(These provisions must be included in all construction contracts)

CONTENTS
EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause)

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

CERTIFICATION OF NON-SEGREGATED FACILITIES

CIVIL RIGHTS

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974
SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 -
SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793)

SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

AGE DISCRIMINATION ACT OF 1975

CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS

SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND ACCIDENT
PREVENTION

FLOOD DISASTER PROTECTION

ACCESS TO RECORDS - MAINTENANCE OF RECORDS

INSPECTION

REPORTING REQUIREMENTS

CONFLICT OF INTEREST

ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246

PATENTS
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COPYRIGHT

TERMINATION FOR CAUSE

TERMINATION FOR CONVENIENCE

ENERGY EFFICIENCY

SUBCONTRACTS

DEBARMENT, SUSPENSION, AND INELIGIBILITY
PROTECTION OF LIVES AND HEALTH

BREACH OF CONTRACT TERMS

PROVISIONS REQUIRED BY LAW DEEMED INSERTED
CHANGES

PERSONNEL

ANTI-KICKBACK RULES

ASSIGNABILITY

INTEREST OF CONTRACTOR

POLITICAL ACTIVITY

COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET
DISCRIMINATION DUE TO BELIEFS

CONFIDENTIAL FINDINGS

LOBBYING

CONTRACTING WITH SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

PROCUREMENT OF RECOVERED MATERIALS

PROHIBITION ON COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES

DOMESTIC PREFERENCES FOR PROCUREMENTS

FEDERAL LABOR STANDARDS PROVISIONS

AUTHORIZATION
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1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause
(Applicable to contracts and subcontracts above $10,000)

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity
or national origin. Such action shall include, but not be limited to, the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information.

. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor's commitment
under this section, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
as amended, and the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and others.

In the event of the Contractor's noncompliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for
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further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

. The Contractor will include the provisions of the sentence immediately preceding paragraph A
and the provisions of paragraphs A through H in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as administering agency may be direct as a means of enforcing
such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the Contractor may request the United States to enter into such litigation to protect the
interest of the United States.

2. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS

(Applicable to contracts and subcontracts above $10,000)

A. Asused in these specifications:

(1) "Covered area" means the geographical area described in the solicitation from which this
contract resulted;

(2) "Director" means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

(3) "Employer identification number"” means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(4) "Minority" includes:

(a) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(b) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South America or
other Spanish Culture or origin, regardless of race);

(c) Asian and Pacific Islander (all persons having origins in any of the original people of the
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(d) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).
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When the Contractor, or any subcontractor, at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract, in excess of
$10,000, the provisions of these specifications and the Notice which contains the applicable
goals for minority and female participation and which is set forth in the solicitations from which
this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by
the U.S. Department of Labor in the covered area either individually or through an association,
its affirmative action obligations on all work in the Plan area (including goals and timetables)
shall be in accordance with that Plan for those trades which have unions participating in the
Plan. Contractors must be able to demonstrate their participation in compliance with the
provisions of any such Hometown Plan. Each Contractor or subcontractor participating in an
approved Plan is individually required to comply with its obligations under the EEO clause, and
to make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or subcontractors toward
a goal in an approved Plan does not excuse any covered Contractor's or subcontractor's failure
to take good faith efforts to achieve the Plan goals and timetables.

. The Contractor shall implement the specific affirmative action standards provided in
paragraphs G(1) through G(16) of these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should reasonably
be able to achieve in each construction trade in which it has employees in the covered area.
Covered construction contractors performing contracts in geographical areas where they do not
have a federal or federally-assisted construction contract shall apply the minority and female

goals established for the geographic area where the contract is being performed. Goals are
published periodically in the Federal Register in notice form and such notices may be obtained
from any Office of Federal Contract Compliance Programs office or from Federal procurement
contracting officers. The Contractor is expected to make substantially uniform progress in
meeting its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or women
shall excuse the Contractor's obligations under these specifications, Executive Order 11246, or
the regulations promulgated pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs approved
by the U.S. Department of Labor.

. The Contractor shall take specific affirmative action to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its
effort to achieve maximum results from its actions. The Contractor shall document these efforts
fully, and shall implement affirmative action steps at least as extensive as the following:

(1) Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are assigned to
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work. The Contractor, where possible, will assign two or more women to each construction
project. The Contractor shall specifically ensure that all foremen, superintendents and
other on-site supervisory personnel are aware of and carry out the Contractor's obligation
to maintain such a working environment, with specific attention to minority or female
individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities available,
and maintain a record of the organization's responses.

Maintain a current file of the names, addresses, and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source, or community organization and of what action was taken with respect
to each such individual. If such individual was sent to the union hiring hall for referral and
was not referred back to the Contractor by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with the reason therefore, along with
whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement have not referred to the
Contractor a minority person or woman sent by the Contractor, or when the Contractor has
other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for the
area which expressly includes minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under G(2) above.

Disseminate the Contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting
its EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on a bulletin board
accessible to all employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination, or other employment decisions including specific review
of these items with on-site supervisory personnel such as Superintendents, General
Foreman, etc., prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
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notification to and discussing the Contractor's EEO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer, and vacation employment to
minority and female youth both on the site and in other areas of a Contractor's work force.

(11)Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

(12) Conduct, at least annually, an inventory and evaluation of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for,
through appropriate training, etc., such opportunities.

(13) Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor's

obligations under these specifications are being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

(15) Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitation to
minority and female contractor associations and other business associations.

(16) Conduct a review, at least annually, of all supervisors' adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (G(1) through G(16)). The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which the
Contractor is a member and participant, may be asserted as fulfilling any one or more of its
obligations under G(1) through G(16) of these specifications provided that the Contractor
actively participates in the group, makes every effort to assure that the group has a positive
impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor's minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation shall not be a defense for the Contractor's non-
compliance.
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A single goal for minorities and a separate single goal for women has been established. The
Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both minority
and non-minority. Consequently, the Contractor may be in violation of the Executive Order if a
particular group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in violation of the
Executive Order if a specific minority group of women is underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any persons because of race, color, religion, sex, or national origin.

. The Contractor shall not enter into any subcontract with any person or firm debarred from
government contracts pursuant to E.O. 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications
and of the Equal Opportunity Clause including suspension, termination, and cancellation of
existing subcontracts as may be imposed or ordered pursuant to E.O. 11246, as amended.

. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph G of
these specifications, so as to achieve maximum results from its efforts to ensure equal
employment opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

. The Contractor shall designate a responsible official to monitor all employment related activity
to ensure that the company EEO policy is being carried out, to submit reports relating to the
provisions hereof as may be required by the government and to keep records. Records shall at
least include for each employee, the name, address, telephone numbers, construction trade,
union affiliation if any, employee identification number where assigned, social security number,
race, sex, status (e.g., mechanic, apprenticeship trainee, helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate of pay, and location at which the work
was performed. Records shall be maintained in an easily understandable and retrievable form;
however, to the degree that existing records satisfy this requirement, Contractors shall not be
required to maintain separate records.

. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application or requirements for
the hiring of local or other area residents (e.g., those under the Public Works Employment Act
of 1977 and the Community Development Block Grant Program).

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
(Applicable to contracts and subcontract over $10,000)

A. The Offeror’s or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.
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B. The goals and timetables for minority and female participation, expressed in percentage terms
for the Contractor's aggregate workforce in each trade on all construction work in the covered
area, are as follows:

Goals for minority participation: (see table below)

Goals for female participation: 6.9%

These goals are applicable to all the Contractor's construction work (whether or not it is federal
or federally assisted) performed in the covered area. If the contractor performs construction
work in a geographic arealocated outside of the covered area, it shall apply the goals established
for such geographic area where the work is actually performed. With regard to this second area,
the Contractor also is subject to the goals for both its federally involved and non-federally
involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3 (a) and its efforts to meet
the goals established for the geographical area where the contract resulting from this
solicitation is to be performed. The hours of minority and female employment and training must
be substantially uniform throughout the length of the contract, and in each trade, and the
Contractor shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the Contractor's goals shall
be a violation of the contract, the Executive Order, and the regulations in 41 CFR Part 60-4.

Compliance with the goals will be measured against the total work hours performed.

MINORITY PARTICIPATION GOALS
MIN. MIN. MIN. MIN.
GOAL GOAL GOAL GOAL
PARISH (%) PARISH (%) PARISH (%) PARISH (%)
Acadia 24.1 | E.Baton Rouge 26.1 Madison 279 St. Landry 24.1
Allen 17.8 East Carroll 27.9 Morehouse 27.9 St. Martin 24.1
Ascension 26.1 East Feliciana 30.4 Natchitoches 29.3 St. Mary 24.1
Assumption 27.7 Evangeline 24.1 Orleans 31.0 St. Tammany 31.0
Avoyelles 29.3 Franklin 27.9 Ouachita 22.8 Tangipahoa 27.7
Beauregard 17.8 Grant 25.7 Plaquemines 27.7 Tensas 279
Bienville 29.3 Iberia 24.1 Pointe Coupee 30.4 Terrebonne 27.7
Bossier 29.3 Iberville 30.4 Rapides 25.7 Union 279
Caddo 29.3 Jackson 27.9 Red River 29.3 Vermilion 24.1
Calcasieu 19.3 | Jefferson 31.0 Richland 27.9 Vernon 17.8
Caldwell 27.9 | Jefferson Davis 17.8 Sabine 29.3 Washington 27.7
Cameron 17.8 Lafayette 20.6 St. Bernard 31.0 Webster 29.3
Catahoula 27.9 | Lafourche 27.7 St. Charles 27.7 W. Baton Rouge 26.1
Claiborne 29.3 | LaSalle 27.9 St. Helena 30.4 West Carroll 27.9
Concordia 30.4 Lincoln 27.9 St. James 27.7 West Feliciana 30.4
St. John the
Baptist

De Soto 29.3 Livingston 26.1 27.7 Winn 29.3

C. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in
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excess of $10,000 at any tier for construction work under the contract resulting from this
solicitation. The notification shall list the name, address, and telephone number of the
subcontractor; employer identification number; estimated dollar amount of the subcontract;
estimated starting and completion dates of the sub-contract; and the geographical area in which
the contract is to be performed.

. As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is
(insert description of the geographical areas where the contract is to be performed, giving the
State, parish, and city, if any):

CERTIFICATION OF NONSEGREGATED FACILITIES
(Applicable to contracts and subcontracts over $10,000)

By the submission of this bid, the bidder, offeror, applicant or subcontractor certifies that he/she
does not maintain or provide for his/her establishments, and that he/she does not permit
employees to perform their services at any location, under his/her control, where segregated
facilities are maintained. He/she certifies further that he/she will not maintain or provide for
employees any segregated facilities at any of his/her establishments, and he/she will not permit
employees to perform their services at any location under his/her control where segregated
facilities are maintained. The bidder, offeror, applicant or subcontractor agrees that a breach of this
certification is a violation of the equal opportunity clause of this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because of
habit, local custom, or any other reason.

He/she further agrees that (except where he/she has obtained for specific time periods) he/she will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
he/she will retain such certifications in his/her files; and that he/she will forward the following
notice to such proposed subcontractors (except where proposed subcontractors have submitted
identical certifications for specific time periods).

CIVIL RIGHTS

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No person
shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving federal
financial assistance.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color, national
origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with funds made available
under this title. Section 109 further provides that discrimination on the basis of age under the Age
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Discrimination Act of 1975 or with respect to an otherwise qualified handicapped individual as
provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 - COMPLIANCE IN
EMPLOYMENT AND TRAINING

The work to be performed under this Contract, including services performed under any related
subcontract or subrecipient agreement, is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3), 24 CFR §75, and 85
FR 61562, and any directives, benchmarks and programmatic requirements hereafter issued by
HUD or OCD in the implementation of Section 3 requirements.

Section 3 requires that to the greatest extent feasible, and consistent with existing Federal, state,
and local laws and regulations, recipients of CDBG assistance shall ensure that employment and
training opportunities arising in connection with Section 3 projects are provided to Section 3
workers within the metropolitan area (or nonmetropolitan county) in which the project is located.

Section 3 also requires that to the greatest extent feasible, and consistent with existing Federal,
state, and local laws and regulations, recipients covered by this subpart shall ensure contracts for
work awarded in connection with Section 3 projects are provided to business concerns that provide
economic opportunities to Section 3 workers residing within the metropolitan area (or
nonmetropolitan county) in which the project is located.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 75 regulations.

The contractor agrees, to the greatest extent feasible, take steps to achieve the Section 3
benchmarks established by HUD for Section 3 workers and Targeted Section 3 workers. Section 3
benchmarks will consist of the following two ratios: (i) The number of labor hours worked by
Section 3 workers divided by the total number of labor hours worked by all workers on a Section 3
project. (ii) The number of labor hours worked by Targeted Section 3 workers as defined in §
75.21(a), divided by the total number of labor hours worked by all workers on a Section 3 project.

The contractor agrees to report in a manner prescribed by the Owner, (i) The total number of labor
hours worked; (ii) The total number of labor hours worked by Section 3 workers; and (iii) The total
number of labor hours worked by Targeted Section 3 workers.

If the contractor fails to achieve the HUD Section 3 benchmarks, the contractor must report in a
form prescribed by the Owner on the qualitative nature of its activities and those of its
subcontractors. Such qualitative efforts may, for example, include but are not limited to the
following:

(1) Outreach efforts to generate job applicants who are Targeted Section 3 workers.
(2) Provided training or apprenticeship opportunities.

(3) Provided technical assistance to help Section 3 workers compete for jobs (e.g., resume
assistance, coaching).
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(4) Provided or connected Section 3 workers with assistance in seeking employment including:
drafting resumes, preparing for interviews, and finding job opportunities connecting
residents to job placement services.

(5) Held one or more job fairs.

(6) Provided or referred Section 3 workers to services supporting work readiness and retention
(e.g., work readiness activities, interview clothing, test fees, transportation, child care).

(7) Provided assistance to apply for/or attend community college, a four-year educational
institution, or vocational /technical training.

(8) Assisted Section 3 workers to obtain financial literacy training and/or coaching.
(9) Engaged in outreach efforts to identify and secure bids from Section 3 business concerns.

(10) Provided technical assistance to help Section 3 business concerns understand and bid on
contracts.

(11) Divided contracts into smaller jobs to facilitate participation by Section 3 business concerns.

(12) Provided bonding assistance, guaranties, or other efforts to support viable bids from Section
3 business concerns.

(13) Promoted use of business registries designed to create opportunities for disadvantaged and
small businesses.

(14) Outreach, engagement, or referrals with the state one-stop system as defined in Section
121(e)(2) of the Workforce Innovation and Opportunity Act.

The contractor agrees to include these Section 3 contract provisions in every subcontract subject to
compliance with regulations in 24 CFR part 75 and agrees to take appropriate action, as provided
in an applicable provision of the subcontract upon a finding that the subcontractor is in violation of
the regulations in 24 CFR part 75. The contractor will not subcontract with any subcontractor where
the contractor has notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR part 75.

Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793)

(Applicable to contracts and subcontracts over $10,000)

A. The contractor will not discriminate against any employee or applicant for employment because
of physical or mental disability in regard to any position for which the employee or applicant
for employment is qualified. The contractor agrees to take affirmative action to employ and
advance in employment individuals with disabilities, and to treat qualified individuals without
discrimination on the basis of their physical or mental disability in all employment practices,
including the following:

(1) Recruitment, advertising, and job application procedures;

(2) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right
of return from layoff and rehiring;
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(3) Rates of pay or any other form of compensation and changes in compensation;

(4) Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

(5) Leaves of absence, sick leave, or any other leave;

(6) Fringe benefits available by virtue of employment, whether or not administered by the
contractor;

(7) Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of absence to
pursue training;

(8) Activities sponsored by the Contractor including social or recreational programs;
(9) Any other term, condition, or privilege of employment.

The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary
of Labor issued pursuant to the Act.

In the event of the Contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

. The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, Office of Federal Contract
Compliance Programs, provided by or through the contracting officer. Such notices shall state
the rights of applicants and employees as well as the Contractor's obligation under the law to
take affirmative action to employ and advance in employment qualified employees and
applicants with disabilities. The contractor must ensure that applicants or employees with
disabilities are provided the notice in a form that is accessible and understandable to the
individual applicant or employee (e.g., providing Braille or large print versions of the notice, or
posting a copy of the notice at a lower height for easy viewing by a person using a wheelchair).
With respect to employees who do not work at a physical location of the contractor, a contractor
will satisfy its posting obligations by posting such notices in an electronic format, provided that
the contractor provides computers, or access to computers, that can access the electronic
posting to such employees, or the contractor has actual knowledge that such employees
otherwise are able to access the electronically posted notices. Electronic notices for employees
must be posted in a conspicuous location and format on the company's intranet or sent by
electronic mail to employees. An electronic posting must be used by the contractor to notify job
applicants of their rights if the contractor utilizes an electronic application process. Such
electronic applicant notice must be conspicuously stored with, or as part of, the electronic
application.

The Contractor will notify each labor organization or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the Contractor is
bound by the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take
affirmative action to employ and advance in employment, and shall not discriminate against,
individuals with physical or mental disabilities.
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The Contractor will include the provisions of this clause in every subcontract or purchase order
of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary issued
pursuant to Section 503 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract
or purchase order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

. The contractor must, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
and will not be discriminated against on the basis of disability.

9. SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

The Contractor agrees that no otherwise qualified individual with disabilities shall, solely by reason
of his disability, be denied the benefits, or be subjected to discrimination including discrimination
in employment, any program or activity that receives the benefits from the federal financial
assistance.

10. AGE DISCRIMINATION ACT OF 1975

The Contractor shall comply with the provisions of the Age Discrimination Act of 1975. No person
in the United States shall, on the basis of age, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under, any program or activity receiving federal
financial assistance.

. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS
(Applicable to contracts and subcontracts exceeding $150,000)

The Contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251
et seq. Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA)

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR Part 15, as
amended.

. Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 USC 1857 c-8) and Section 308 of the Federal Water Pollution Control
Act, as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports and
information, as well as all other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder

. Astipulation that as a condition for the award of the contract, prompt notice will be given of any
notification received from the Director, Office of Federal Activities, EPA, indicating that a facility
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utilized, or to be utilized for the contract, is under consideration to be listed on the EPA List of
Violating Facilities.

. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (1) through (4) of this section in every nonexempt subcontract and
requiring that the Contractor will take such action as the government may direct as a means of
enforcing such provisions.

PREVENTION

A. Lead-Based Paint Hazards
(Include in contracts for construction or rehabilitation of residential structures)

The construction or rehabilitation of residential structures is subject to the HUD Lead-Based
Paint regulations, 24 CFR Part 35. The Contractor and subcontractors shall comply with the
provisions for the elimination of lead-based paint hazards under Subpart B of said regulations.
The Owner will be responsible for the inspections and certifications required under Section
35.14 (f) thereof.

. Use of Explosives (Modify as Required)

When the use of explosives is necessary for the prosecution of the work, the Contractor shall
observe all local, state and federal laws in purchasing and handling explosives. The Contractor
shall take all necessary precaution to protect completed work, neighboring property, water
lines, or other underground structures. Where there is danger to structures or property from
blasting, the charges shall be reduced and the material shall be covered with suitable timber,
steel or rope mats.

The Contractor shall notify all owners of public utility property of intention to use explosives at
least 8 hours before blasting is done close to such property. Any supervision or direction of use
of explosives by the engineer does not in any way reduce the responsibility of the Contractor or
his Surety for damages that may be caused by such use.

. Danger Signals and Safety Devices (Modify as Required)

The Contractor shall make all necessary precautions to guard against damages to property and
injury to persons. He shall put up and maintain in good condition, sufficient red or warning
lights at night, suitable barricades and other devices necessary to protect the public. In case the
Contractor fails or neglects to take such precautions, the Owner may have such lights and
barricades installed and charge the cost of this work to the Contractor. Such action by the Owner
does not relieve the Contractor of any liability incurred under these specifications or contract.

13. FLOOD DISASTER PROTECTION
This contract is subject to the requirements of the Flood Disaster Protection Act of 1973 (P.L.

93-234). Nothing included as a part of this contract is approved for acquisition or construction
purposes as defined under Section 3(a) of said
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Act, for use in an area identified by the Secretary of HUD as having special flood hazards which is
located in a community not then in compliance with the requirements for participation in the
National Flood Insurance Program pursuant to Section 201(d) of said Act; and the use of any
assistance provided under this contract for such acquisition for construction in such identified areas
in communities then participating in the National Flood Insurance Program shall be subject to the
mandatory purchase of flood insurance requirements or Section 102(a) of said Act.

Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared or improved
with assistance provided under this Contract shall contain, if such land is located in an area
identified by the Secretary as having special flood hazards and in which the sale of flood insurance
has been made available under the National Flood Insurance Act of 1968, as amended, 42 U.S.C.
4001 et seq., provisions obligating the transferee and its successors or assigns to obtain and
maintain, during the ownership of such land, such flood insurance as required with respect to
financial assistance for acquisition or construction purposes under Section 102(a) of Flood Disaster
Protection Act of 1973.

. ACCESS TO RECORDS - MAINTENANCE OF RECORDS

The State of Louisiana, the Department of Housing and Urban Development, the Comptroller
General of the United States, or any of their duly authorized representatives, shall have access to
any books, documents, papers and records of the Contractor which are directly pertinent to this
specific contract, for the purpose of audits, examinations, and making excerpts and transcriptions.
All records connected with this contract will be maintained in a central location by the unit of local
government and will be maintained for a period of five (5) years after the official date of the State's
final closeout of its grant with HUD.

. INSPECTION
The authorized representative and agents of the State of Louisiana and the Department of Housing
and Urban Development shall be permitted to inspect all work, materials, payrolls, records of

personnel, invoices of materials, and other relevant data and records.

. REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such schedule,
as may be required by the Owner.

17. CONFLICT OF INTEREST

A. No officer or employee of the local jurisdiction or its designees or agents, no member of the
governing body, and no other public official of the locality who his/her tenure or for one year
thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for work to be performed. Further, the Contractor shall cause to be
incorporated in all subcontracts the language set forth in this paragraph prohibiting conflict of
interest.

No member of or delegate to Congress, or Resident Commissioner, shall be admitted to any
share or part of this contract or to any benefit that may arise therefrom, but this provision shall
not be construed to extend to this contract if made with a corporation for its general benefit.
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18. ACTIVITIES AND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246, AS AMENDED
(Applicable to contracts and subcontracts of $10,000 and under)

During the performance of this contract, the Contractor agrees as follows:

A.

C.

The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor shall take affirmative
action to ensure that applicants for employment are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

. The Contractor shall post in conspicuous places, available to employees and applicants for

employment, notices to be provided by Contracting Officer setting forth the provisions of this
non-discrimination clause. The Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

Contractors shall incorporate foregoing requirements in all subcontracts.

. PATENTS

A.

The Contractor shall hold and save the Owner and its officers, agents, servants, and employees
harmless from liability of any nature or kind, including cost and expenses for, or on account of
any patented or unpatented invention, process, article, or appliance manufactured or used in
the performance of the contract including its use by the Owner, unless otherwise specifically
stipulated in the Contract Document.

License or Royalty Fees: License and/or Royalty Fees for the use of a process which is
authorized by the Owner of the project must be reasonable, and paid to the holder of the patent,
or his authorized license, direct by the Owner and not by or through the Contractor.

If the Contractor uses any design device or materials covered by letters, patent or copyright, he
shall provide for such use by suitable agreement with the owner of such patented or copy-
righted design device or material. It is mutually agreed and understood, that without exception
the contract prices shall include all royalties or costs arising from the use of such design, device
or materials, in any way involved in the work. The Contractor and/or his Sureties shall
indemnify and save harmless the Owner of the project from any and all claims for infringement
by reason of the use of such patented or copy-righted design, device or materials or any
trademark or copy-right in connection with work agreed to be performed under this contract,
and shall indemnify the Owner for any cost, expense, or damage which it may be obliged to pay
by reason of such infringement at any time during the prosecution of the work or after
completion of the work.

. COPYRIGHT

No materials, to include but not limited to reports, maps, or documents produced as a result of this
contract, in whole or in part, shall be available to the Contractor for copyright purposes. Any such
materials produced as a result of this contract that might be subject to copyright shall be the
property of the Owner and all such rights shall belong to the Owner.
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21. TERMINATION FOR CAUSE

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his obligations
under this contract, or if the Contractor shall violate any of the covenants, agreements, or
stipulations of this contract, the Owner shall thereupon have the right to terminate this contract by
giving written notice to the Contractor of such termination and specifying the effective date thereof,
at least five (5) days before the effective date of such termination. In such event, all finished or
unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and reports
prepared by the Contractor under this contract shall, at the option of the Owner, become the
Owner’s property and the Contractor shall be entitled to receive just and equitable compensation
for any work satisfactorily completed hereunder. Notwithstanding the above, the Contractor shall
not be relieved of liability to the Owner for damages sustained by the Owner by virtue of any breach
of the contract by the Contractor, and the Owner may withhold any payments to the Contractor for
the purpose of set-off until such time as the exact amount of damages due the Owner from the
Contractor is determined.

. TERMINATION FOR CONVENIENCE

The Owner may terminate this contract at any time by giving at least ten (10) days notice in writing
to the Contractor. If the contract is terminated by the Owner as provided herein, the Contractor will
be paid for the time provided and expenses incurred up to the termination date.

. ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Public Law 94-163).

24. SUBCONTRACTS

A. The Contractor shall not enter into any subcontract with any subcontractor who has been
debarred, suspended, declared ineligible, or voluntarily excluded from participating in
contacting programs by any agency of the United States Government or the State of Louisiana.

. The Contractor shall be as fully responsible to the Owner for the acts and omissions of the
Contractor’s subcontractors, and of persons either directly or indirectly employed by them, as
he is for the acts and omissions of persons directly employed by the Contractor.

. The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to
the work to bind subcontractor to the Contractor by the terms of the contract documents insofar
as applicable to the work of subcontractors and to give the Contractor the same power as
regards terminating any subcontract that the Owner may exercise over the Contractor under
any provision of the contract documents.

. Nothing contained in this contract shall create any contractual relation between any
subcontractor and the Owner.
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25. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Contractor represents and warrants that it and its subcontractors are not debarred, suspended,
or placed in ineligibility status under the provisions of 2 CFR 180 that implement Executive Order
12549, Debarment and Suspension (3 CFR Part 1986 Comp., p. 189) and Executive Order 12689,
Debarment and Suspension (3 CFR Part 1989 Comp., p. 235).

. PROTECTION OF LIVES AND HEALTH

The Contractor shall exercise proper precaution at all times for the protection of persons and
property and shall be responsible for all damages to persons or property, either on or off the
worksite, which occur as a result of his prosecution of the work. The safety provisions of applicable
laws and building and construction codes, in addition to specific safety and health regulations
described by Chapter XIII, Bureau of Labor Standards, Department of Labor, Part 1518, Safety and
Health Regulations for Construction, as outlined in the Federal Register, Volume 36, No. 75,
Saturday, April 17, 1971, Title 29 - LABOR, shall be observed and the Contractor shall take or cause
to be taken, such additional safety and health measures as the Owner may determine to be
reasonably necessary.

. BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the Contractor or the Contractor’s
subcontractors may result in the suspension or termination of this contract or such other action
that may be necessary to enforce the rights of the parties of this contract. The duties and obligations
imposed by the contract documents and the rights and remedies available thereunder shall be in
addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed
or available by law.

. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be read and enforced as though it were included
herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly
inserted, then upon the application of either party the contract shall forthwith be physically
amended to make such insertion or correction.

. CHANGES

The Owner may, from time to time, request changes in the scope of the services of the Contractor to
be performed hereunder. Such changes, including any increase or decrease in the amount of the
Contractor’s compensation which are mutually agreed upon by and between the Owner and the
Contractor, shall be incorporated in written and executed amendments to this Contract.

. PERSONNEL
The Contractor represents that it has, or will secure at its own expense, all personnel required in

performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the Owner.
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All the services required hereunder will be performed by the Contractor or under its supervision,
and all personnel engaged in the work shall be fully qualified and shall be authorized or permitted
under State and local law to perform such services.

No person who is serving sentence in a penal or correctional institution shall be employed on work
under this Contract.

. ANTI-KICKBACK RULES

Salaries of personnel performing work under this Contract shall be paid unconditionally and not
less often than once a month without payroll deduction or rebate on any account except only such
payroll deductions as are mandatory by law or permitted by the applicable regulations issued by
the Secretary of Labor pursuant to the "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat.
740; 63 Stat. 108; Title 18 U.S.C. 874; and Title 40 U.S.C. 276c). The Contractor shall comply with all
applicable "Anti-Kickback" regulations and shall insert appropriate provisions in all subcontracts
covering work under this contract to insure compliance by the subcontractors with such
regulations, and shall be responsible for the submission of affidavits required of subcontractors
thereunder except as the Secretary of Labor may specifically provide for variations of or exemptions
from the requirements thereof.

. ASSIGNABILITY

The Contractor shall not assign any interest in this Contract, and shall not transfer any interest in
the same (whether by assignment or novation) without prior written approval of the Owner
provided that claims for money due or to become due the Contractor from the Owner under this
Contract may be assigned to a bank, trust company, or other financial institution, or to a Trustee in
Bankruptcy, without such approval. Notice of any such assignment or transfer shall be furnished
promptly to the Owner.

. INTEREST OF CONTRACTOR

The Contractor covenants that he presently has no interest and shall not acquire any interest direct
or indirect in the above described project or any parcels therein or any other interest which would
conflict in any manner or degree with the performance of his services hereunder. The Contractor
further covenants that in the performance of this Contract no person having any such interest shall
be employed.

. POLITICAL ACTIVITY

The Contractor will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.), which limits
the political activity of employees.

. COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET

The parties agree to comply with the regulations, policies, guidelines, and requirements of the Office
of Management and Budget, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, 2 CFR Part 200, as they relate to the use of Federal funds under
this contract.
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36. DISCRIMINATION DUE TO BELIEFS

No person with responsibilities in operation of the project to which this grant relates will
discriminate with respect to any program participant or any applicant for participation in such
program because of political affiliation or beliefs.

. CONFIDENTIAL FINDINGS

All of the reports, information, data, etc., prepared or assembled by the Contractor under this
Contract are confidential, and the Contractor agrees that they shall not be made available to any
individual or organization without prior written approval of the Owner.

. LOBBYING
The Contractor certifies, to the best of his or her knowledge and belief that:

A. Nofederally appropriated funds have been paid or will be paid, by or on behalf of the contractor,
to any person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal contract, grant,
loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the contractor shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.

. CONTRACTING WITH SMALL AND MINORITY FIRMS, WOMEN'’S BUSINESS ENTERPRISES, AND
LABOR SURPLUS AREA FIRMS

The Contractor will take necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area firms are used in subcontracting when possible. Steps
include:

A. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

B. Assuring that small and minority businesses, and women'’s business enterprises are solicited
whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women’s business
enterprises;

. Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority business, and women’s business enterprises; and
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Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

40. PROCUREMENT OF RECOVERED MATERIALS

A.

In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Contractor shall procure items designated in guidelines of
the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level
of competition. The Contractor shall procure items designated in the EPA guidelines that contain
the highest percentage of recovered materials practicable unless the Contractor determines that
such items: (1) are not reasonably available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be determined on the basis of the guidelines of
the National Institute of Standards and Technology, if applicable to the item; or (3) are only
available at an unreasonable price.

Paragraph A of this clause shall apply to items purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any amount of the items for use
under a contract that was funded with Federal appropriations and was with a Federal agency
or a State agency or agency of a political subdivision of a State; and (ii) purchased a total of in
excess of $10,000 of the item both under and outside that contract.

41. PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR
SERVICES

A.

Definitions. As used in this clause, the terms backhaul; covered foreign country; covered
telecommunications equipment or services; interconnection arrangements; roaming;
substantial or essential component; and telecommunications equipment or services have the
meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds
for Covered Telecommunications Equipment or Services (Interim), as used in this clause—

Prohibitions.

i) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency
on or after Aug.13, 2020, from obligating or expending grant, cooperative agreement, loan,
or loan guarantee funds on certain telecommunications products or from certain entities for
national security reasons.

Unless an exception in paragraph (c) of this clause applies, the contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds
from the Federal Emergency Management Agency to:

(1) Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology of any system;

(2) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology of any system;
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(3) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology as part of any system; or

(4) Provide, as part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system.

C. Exceptions.
i) This clause does not prohibit contractors from providing—

(1) A service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(2) Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise
handles.

ii) By necessary implication and regulation, the prohibitions also do not apply to:

(1) Covered telecommunications equipment or services that:

i. Are not used as a substantial or essential component of any system; and
ii. Are not used as critical technology of any system.

(2) Other telecommunications equipment or services that are not considered covered
telecommunications equipment or services.

Reporting requirement.

i) In the event the contractor identifies covered telecommunications equipment or services
used as a substantial or essential component of any system, or as critical technology as part
of any system, during contract performance, or the contractor is notified of such by a
subcontractor at any tier or by any other source, the contractor shall report the information
in paragraph (d)(2) of this clause to the recipient or subrecipient, unless elsewhere in this
contract are established procedures for reporting the information.

ii) The Contractor shall report the following information pursuant to paragraph (d)(1) of this
clause:

(1) Within one business day from the date of such identification or notification: The contract
number; the order number(s), if applicable; supplier name; supplier unique entity
identifier (if known); supplier Commercial and Government Entity (CAGE) code (if
known); brand; model number (original equipment manufacturer number,
manufacturer part number, or wholesaler number); item description; and any readily
available information about mitigation actions undertaken or recommended.

(2) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this
clause: Any further available information about mitigation actions undertaken or
recommended. In addition, the contractor shall describe the efforts it undertook to
prevent use or submission of covered telecommunications equipment or services, and
any additional efforts that will be incorporated to prevent future use or submission of
covered telecommunications equipment or services.

iii) Subcontracts. The Contractor shall insert the substance of this clause, including this
paragraph, in all subcontracts and other contractual instruments.”
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42. DOMESTIC PREFERENCES FOR PROCUREMENTS
As appropriate, and to the extent consistent with law, the contractor should, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products, or

materials produced in the United States. This includes, but is not limited to iron, aluminum, steel,
cement, and other manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

Manufactured products mean items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride
pipe; aggregates such as concrete; glass, including optical fiber; and lumber

43. FEDERAL LABOR STANDARDS PROVISIONS

The Contractor shall abide by the requirements of the Federal Labor Standards Provisions (form
HUD-4010) as follows.

44. AUTHORIZATION

ATTEST: Terrebonne Parish Consolidated Government

By:
Jason W. Bergeron, Parish President

Date:

[name of CONTRACTOR]

By:
[name & title of CONTRACTOR
Representative]
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HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction wark coverad by this Contract pertains is being
assisted by the United States of America, and the following Federal Labor Standards Provisions are
included in this Contract pursuant to the provisions applicable to such Federal assistance.
Minimum wages and fringe benefits
i. All laborers and mechanics employed or working upon the site of the work {or otherwise working in
construction or development of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages
and bona fide fringe benefits {or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR
5.5(d) and (e}, the appropriate wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act {40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph {a){1)(v) of these contract clauses; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or pregrams which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s) of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a}{4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii}) and the Davis-Bacon
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.
Frequently recurring classifications
A. In addition to wage and fringe benefit rates that have been determined to be prevailing under
the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f),
wage and fringe benefit rates for classifications of laborers and mechanics for which conformance
requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided that:
1. The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has heen determined;
The classification is used in the area by the construction industry; and
The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.
The Administrator will establish wage rates for such classifications in accordance with 29 CFR
5.5{(a)(1)(iii){A)(3). Work performed in such a classification must be paid at no less than the wage
and fringe benefit rate listed on the wage determination for such classification.
Conformance
A. The contracting officer must require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract be
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classified in conformance with the wage determination. Conformance of an additional classification
and wage rate and fringe benefits is appropriate only when the following criteria have been met:
1. The work to be performed by the classification requested is not performed by a classification in
the wage determination; and
The classification is used in the area by the construction industry; and
The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.
The conformance process may not be used to split, subdivide, or otherwise avoid application of
classifications listed in the wage determination.
If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
{including the amount designated for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30—day period that additional time is necessary.
In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30—day period that additional time is necessary.
The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under 29 CFR 5.5 (a)(1)(iii}{C) and (D). The contractor must furnish a written
copy of such determination to each affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where appropriate) determined
pursuant to 29 CFR 5.5 (a}(1}{iii)(C) or (D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.
Fringe benefits not expressed as an hourly rate
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the
benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly
cash equivalent thereof.
Unfunded plans
If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, in accordance with the
criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.
Interest In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.
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2, Withholding
i. Withholding requirements
The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon
written request of an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a)
for violations of this contract, or to satisfy any such liabilities required by any other Federal
contract, or federally assisted contract subject to Davis-Bacen labor standards, that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic,
including any apprentice or helper working on the site of the work (or otherwise working in
construction or development of the project under a development statute) all or part of the wages
required by the contract, or upon the contractor’s failure to submit the required records as
discussed in 29 CFR 5.5(a){3}(iv), HUD may on its own initiative and after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.
ii. Priority to withheld funds
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR
5.5(a)(2)(i) or {b)(3)(i), or both, over claims to those funds by:
A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;
B. A contracting agency for its reprocurement costs;
C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;
D. A contractor’s assignee(s);
E. A contractor’s successor(s); or
F. Aclaim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
3. Records and certified payrolls
i. Basic record requirements
A. Length of record retention. All regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work [or otherwise working in canstruction
or development of the project under a development statute) for a period of at least 3 years
after all the work on the prime contract is completed.

. Information required Such records must contain the name; Social Security number; last known
address, telephone number, and email address of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in 40 U.5.C. 3141(2){B) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual
wages paid.

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1}{v} that the wages of any laborer or mechanic include the amount of any
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costs reasonably anticipated in providing benefits under a plan or program described in 40
U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred
in providing such benefits.

. Additional records relating to apprenticeship Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

ii. Certified payroll requirements
A. Frequency and method of submission The contractor or subcontractar must submit  weekly,

for each week in which any DBA- or Related Acts-covered work is performed, certified
payrolls to HUD if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the certified payrolls to the applicant, sponsor, owner, ar other
entity, as the case may be, that maintains such records, for transmission ta HUD. The prime
contractor is responsible for the submission of all certified payrolls by all subcontractors. A
contracting agency or prime contractor may permit or require contractors to submit certified
payrolls through an electronic system, as long as the electronic system requires a legally valid
electronic signature; the system allows the contractor, the contracting agency, and the
Department of Labor to access the certified payrolls upon request for at least 3 years after
the work on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor is unable
or limited in its ability to use or access the electronic system

B. Information required The certified payrolls submitted must set out accurately and completely
all of the information required to be maintained under 29 CFR 5.5(a)(3){i}(B}, except that full
Social Security numbers and last known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the certified payrolls need only include
an individually identifying number for each worker (e.g., the last four digits of the worker’s
Social Security number). The required weekly certified payroll infermation may be submitted
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at https.//www.dol.gov/
sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a violation of
this section for a prime contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email addresses to the prime
contractor for its own records, without weekly submission by the subcontractor to the
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case
may be, that maintains such records).

. Statement of Compliance Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or
subcontractor’s agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

That the certified payroll for the payroll period contains the information required to be
provided under 28 CFR 5.5(a}(3)(ii), the appropriate information and basic records are being
maintained under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and
complete;

That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3;
and

That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

Use of Optional Form WH-347 The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by 29 CFR 5.5(a}(3)(ii)(C).

Signature The signature by the contractor, subcontractor, or the contractor’s or
subcontractor’s agent must be an original handwritten signature or a legally valid electronic
signature.

Falsification The falsification of any of the akbave certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.5.C. 1001 and 31 U.S.C. 3728.
Length of certified payroll retention The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the work
on the prime contract is completed.

iii. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this
contract or subcontract and related documents including, without limitation, bids, proposals,
amendments, modifications, and extensions. The contractor or subcontractor must preserve these
contracts, subcontracts, and related documents during the course of the work and for a period of 3
years after all the work on the prime contract is completed.

iv Required disclosures and access

A. Required record disclosures and access to workers The contractor or subcontractor must
make the records required under 29 CFR 5.5(a){3)}{i)—{iii}, and any other documents that
HUD or the Department of Labor deems necessary to determine compliance with the labar
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available
for inspection, copying, or transcription by authorized representatives of HUD or the
Department of Labor, and must permit such representatives to interview workers during
working hours on the job.

Sanctions for non-compliance with records and worker access requirements If the
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or ather entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request and
may consider, among other things, the location of the records and the volume of
production.

Required information disclosures Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of
each covered worker, and must provide them upon request to HUD if the agency is a party to
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must,
upon request, provide the full Social Security number and last known address, telephone
number, and email address of each covered worker to the applicant, sponsor, owner, or
other entity, as the case may be, that maintains such records, for transmission to HUD, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or other compliance action.
Apprentices and equal employment opportunity
i. Apprentices
A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not individually registered in
the program, but who has been certified by the OA or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the
first 90 days of probationary employment as an apprentice in such a program. In the event
the OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use apprentices at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.
Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits must
be paid in accordance with that determination.
Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in
any craft classification must not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio applicable to the locality of
the project pursuant to 29 CFR 5.5(a){(4)(i){D). Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR
5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually
performed.
Reciprocity of ratios and wage rates Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's hourly rate) applicable within the
locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified
in the contractor’s registered program must be observed.
ii Equal employment opportunity The use of apprentices and journeyworkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Qrder 11246,
as amended, and 29 CFR part 30.
5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.
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6 Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through {11), along with the applicable wage determination(s) and such other clauses
or contract modifications as the U.S. Department of Housing and
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors,
and may be subject to debarment, as appropriate.

7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR5.12.

8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

i. By entering into this contract, the contractor certifies that neither it nor any person or firm who

has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government

contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a

Government contract by virtue of 40 U.5.C. 3144(b) or 29 CFR 5.12(a).

iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and

Criminal Procedure, 18 U.S.C. 1001.

11 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, or 29 CFR parts 1, 3, or 5;

i. Cooperating in any investigation or other compliance action, or testifying in any proceeding under
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3,
or5.

Contract Work Hours and Safety Standards Act {CWHSSA)

The Agency Head must cause or require the contracting officer to insert the following clauses set
forth in 29 CFR 5.5(b)(1}, (2), (3), (4), and (5) in full, or (for contracts covered by the Federal
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the

terms “laborers and mechanics” include watchpersons and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer ar mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in 29 CFR 5.5(b}{1), in the sum of $31 for each calendar day cn which such individual was
required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1).
Withholding for unpaid wages and liquidated damages
Withholding process The U.S Department of Housing and Urban Development or the recipient of
Federal assistance may, upon its own action, or must, upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief,
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) en
this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards
Act and is held by the same prime contractor, regardless of whether the other contract was
awarded or assisted by the same agency, and such funds may be used to satisfy the contractor
liability for which the funds were withheld.

Priority to withheld funds The Department has priority to funds withheld or to be withheld in
accordance with 29 CFR 5.5(a)}{(2)(i) or (b){3){i), or both, over claims te those funds by:
A. A contractor’s surety(ies), including without limitation performance bond sureties and

payment bond sureties;
B. A contracting agency for its reprocurement costs;
C. Atrustee(s) {either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;

D. A contractor’s assighee(s);
E. A contractor’s successor(s); or
F. Aclaim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in
29 CFR 5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set farth in 29 CFR 5.5(b)(1) through (5). In the event of any
viclations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss,
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject
to debarment, as appropriate.

Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part 5;

Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or 29 CFR part 5; or

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.

CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5({b), in any contract
subject only to the Contract Waork Hours and Safety Standards Act and not to any of the other laws
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a
clause requiring that the contractor or subcontractor must maintain regular payrolls and other basic
records during the course of the work and must preserve them for a period of 3 years after all the work
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons,
working on the contract. Such records must contain the name; last known address, telephone number,
and email address; and social security number of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause
or require the contracting officer to insert in any such contract a clause providing that the records to be
maintained under this paragraph must be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the {write the name of agency)
and the Department of Labor, and the contractor or subcontractor will permit such representatives to
interview workers during working hours on the job.

Incorporation of contract clauses and wage determinations by reference Although agencies are
required to insert the contract clauses set forth in this section, along with appropriate wage
determinations, in full into covered contracts, and contractors and subcontractors are required to insert
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses
and appropriate wage determinations will be given the same force and effect as if they were inserted in
full text.

Incorporation by operation of law The contract clauses set forth in this section (or their equivalent
under the Federal Acquisition Regulation), along with the correct wage determinations, will be
considered to be a part of every prime contract required by the applicable statutes referenced by 29
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the Administrator grants a variance,
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage
determinations are effective by operation of law under this paragraph, the prime contractor must be
compensated for any resulting increase in wages in accordance with applicable law.

Previous editions obsolete Form HUD-4010, (10/2023)
ref. Handbook 1344.1

CDBG RIDER Page 34 of 35
Version P 4




CDBG RIDER

F. HEALTH AND SAFETY

The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds
$100,000.

No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction
safety and health standards promulgated by the Secretary of Labor by regulation.

The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions
will be binding on each subcontractor. The contractor shall take such action with respect to any
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as
a means of enforcing such provisions.
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INTRODUCTION

This Guide has been prepared for you as a contractor performing work
on construction projects that are assisted by the Department of Hous-
ing and Urban Development and subject to Davis-Bacon prevailing wage
requirements. This Guide does not address contractor requirements
involved in direct Federal contracting where HUD or another Federal
agency enters into a procurement contract. In this latter case, the Fed-
eral Acquisition Regulations (FAR) are applicable. While the guidance
contained in this Guide is generally applicable to any Davis-Bacon cov-
ered project, specific questions pertaining to direct Federal contracts
should be addressed to the Contracting Officer who signed the contract

for the Federal agency.

Our objective here is to provide you with a guide that is simple and
non-bureaucratic yet comprehensive, and will help you better under-
stand and comply with Davis-Bacon labor standards. HUD's Office of
Davis Bacon and Labor Standards worked closely with the Department
of Labor’s Wage and Hour Division to make sure that the labor stan-
dards provisions in your contract and the specifics of complying with
them represent the latest information. It is the Department of Labor that
has general administrative oversight of all Federal contracting agen-
cies, such as HUD, which administer the day-to-day responsibilities of
enforcing Davis-Bacon provisions in construction contracts that they

either fund or assist in funding.

This Guide contains six main chapters. The first chapter includes the
laws and regulations associated with Federal labor standards adminis-
tration and enforcement. The second chapter lists the responsibilities
of contractors and of state, tribal, and local contracting agencies that
administer HUD programs. The third chapter lists wage basics, includ-
ing wage decisions, wage classifications, and wage rates, to provide
background for the rest of the Guide. The fourth chapter discusses re-
viewing and reporting payrolls. The fifth chapter delves into additional
work classifications and wage rates. The sixth and final chapter dis-
cusses sanctions and restitution. For further background, the DBLS

Agency Guide may be used as a reference.
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Finally, not all HUD construction projects are covered by Davis-Bacon
wage rates. For the purpose of this Guide, we are assuming that a deter-
mination has already been made that Davis-Bacon wage rates are appli-
cable. Should you wish assistance in determining whether Davis-Bacon
wage rates apply to a particular project or if you need other related tech-
nical assistance, please consult with the HUD Labor Standards Field

staff for your area.

RESOURCE

Visit the Office of Davis Bacon and Labor Standards online:

www.hud.gov/program_offices/davis_bacon_and_labor_stan-

BASIC DBA DEFINITIONS

See Section 3 in the Agency Guide.
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LAWS AND REGULATIONS

The Davis-Bacon Act (DBA)

The Davis-Bacon Act (DBA) requires the payment of prevailing wage
rates (determined by the U.S. Department of Labor) to all laborers and
mechanics on Federal government and District of Columbia construc-
tion projects in excess of $2,000. Construction includes alteration and/
or repair, including painting and decorating, of public buildings or public
works. Most HUD construction work is not covered by the DBA itself
since HUD seldom contracts directly for construction services. Most
often, if DB applies to a HUD project is it because of a labor provision
contained in one of HUD's “Related Acts” (see 5.9 in the Agency Guide).
The Related Acts are often referred to as the Davis-Bacon and Related
Acts or DBRA.

The Contract Work Hours
and Safety Standards Act (CWHSSA)

CWHSSA requires time and one-half pay for overtime (OT) hours (over
40 in any workweek) worked on a covered project. The CWHSSA ap-
plies to both direct federal contracts and to federally-assisted contracts
where those contracts require or involve the employment of laborers
and mechanics and where federal wage standards (e.g., Davis-Bacon
or HUD-determined prevailing wage rates) are applicable. CWHSSA
provisions apply to all laborers and mechanics, including watchmen
and guards, employed by any contractor or subcontractor. CWHSSA
also applies to maintenance laborers and mechanics employed by con-
tractors or subcontractors engaged in the operation of Public Housing
Agencies (PHA), Tribally Designated Housing Entities (TDHE), and Indi-

an Housing Agencies (IHA) developments.

Exemptions:

CWHSSA O/T provisions do not apply where the federal assistance is
only in the nature of a loan guarantee or insurance.

CWHSSA 0/T provisions do not apply to prime contracts of $100,000

orless.
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The Copeland Act (Anti-Kickback Act)

The Copeland Act makes it a Federal crime for anyone to require any
laborer or mechanic (employed on a Federal or Federally-assisted proj-
ect) to kickback, (i.e., give up or pay back) any part of their wages. The
Copeland Act requires every employer to submit weekly certified payroll

reports, and regulates permissible payroll deductions.

The Fair Labor Standards Act (FLSA)

The FLSA governs matters such as federal minimum wage rates and
O/T. These standards are generally applicable to any labor performed
and may be pre-empted by other (often more stringent) federal stan-
dards such as the DBRA prevailing wage requirements and CWHSSA
O/T provisions. The authority to administer and enforce FLSA provi-

sions resides solely with DOL.

Davis-Bacon Regulations

DOL has published rules and instructions concerning Davis-Bacon and
other labor laws in the Code of Federal Regulations (CFR). These reg-
ulations can be found in Title 29 CFR Parts 1, 3, 5, 6, and 7. Part 1 ex-
plains how DOL establishes and publishes DBA wage determinations
(also referred to as wage decisions) and provides instructions on how
to use the determinations. Part 3 describes Copeland Act requirements
for payroll deductions and the submission of weekly CPRs. Part 5 cov-
ers the labor standards provisions that are in contracts relating to Da-
vis-Bacon Act wage rates and the responsibilities of contractors and
contracting agencies to administer and enforce the provisions. Part 6
provides for administrative proceedings enforcing Federal labor stan-
dards on construction and service contracts. Finally, Part 7 sets param-
eters for practice before the Administrative Review Board. These regu-

lations are used as the basis for administering and enforcing the laws.

DOL Regulations are available online: www.ecfr.gov/current/title-29
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Construction Contract Provisions
and Labor Standards Administration

Labor standards administration involves the activities that take place
primarily before construction begins. Administration sets the stage for
the compliance activities that occur during the construction phase. The
first and sometimes most difficult step is determining whether and to
what extent Davis-Bacon wage standards apply to a particular contract
or project. The Factors of Labor Standards Applicability (see Appendix
11-6) should be helpful. Most HUD-assisted construction work is cov-
ered by Davis-Bacon, but there are some exceptions. The best and saf-
est approach is to first assume that Davis-Bacon requirements will be
applicable whenever the contract/project involves construction work
valued in excess of $2,000, then look more closely to see if there is any
reason for non-coverage. Each contract subject to Davis-Bacon labor
standards requirements must contain labor standards clauses and a
Davis-Bacon wage decision. These documents are normally wound into

the contract specifications.

The labor standards clauses

The contract for construction is the vehicle to ensure contractor com-
pliance and Davis-Bacon wage enforcement. Therefore, the bid speci-
fications and/or the contract for each project subject to Davis-Bacon
wage rates must contain both a Davis-Bacon wage decision and labor
standards clauses. The labor standards clauses describe the responsi-
bilities of the contractor concerning Davis-Bacon wages and obligate

the contractor to comply with the Davis-Bacon wage and reporting
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requirements and with the O/T provisions of the CWHSSA (applicable
only when the prime contract is valued at over $100,000). The labor
standards clauses also provide for remedies in the event of violations,
including the withholding of payments due to the contractor to ensure
the payment of wages or liquidated damages that may be found due,
and sanctions should violations occur. These contract clauses enable
the contract administrator to enforce the Federal labor standards ap-
plicable to the project. HUD has standard forms that contain contract
clauses. For example, the HUD-92554M, Supplementary Conditions Of
The Contract for Construction, which is issued primarily for FHA (Fed-
eral Housing Administration) multifamily housing and other construc-
tion projects administered by HUD; the HUD-4010, Federal Labor Stan-
dards Provisions, which is used for CDBG (Community Development
and Block Grant) and HOME (HOME Investment Partnerships Program)
projects; and the HUD-5370, General Conditions for Construction Con-
tracts (construction contracts >$150,000) or the HUD-5370-EZ, Gener-
al Contract Conditions for Small Construction/Development Contracts
(construction contracts >$2,000 but <$150,000) which are used for
Public and Indian Housing projects. These should be wound into the
contract specifications or incorporated by specific reference in the bid/

contract documents (see Labor Relations Letter 96-03).
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Davis-Bacon Wage Decisions

The term “wage decision” includes the original decision and any subse-
quent decisions that modify, supersede, correct, or otherwise change
the provisions of the original decision. The term “wage decision” is used
within this Guide to mean the Davis-Bacon wage decision. The terms
“wage decision” and “wage determination” are used interchangeably.
A wage decision is a schedule of construction work classifications,
wage rates, and fringe benefits that represent the minimum rates that
must be paid to workers employed in those classifications. Wage deci-
sions are established for defined geographic areas, usually by county

or group of counties, and four general characters of construction work.

RESOURCE

The Department of Housing and Urban Development (HUD) one

stop forms resource page.

www.hud.gov/program_offices/administration/hudclips/forms

RESOURCE

All current Davis Bacon wage decisions can be accessed online

at no cost at www.sam.gov
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CONTRACTOR RESPONSIBILITIES

The principal contractor is responsible for the full compliance of all em-
ployers (the contractor, subcontractors, and any lower-tier subcontrac-
tors) with the labor standards provisions applicable to the project. Be-
cause of the contractual relationship between a prime contractor and
their subcontractors, subcontractors generally should communicate
with the contract administrator only through the prime contractor. (See

Contract Administrator Responsibilities, below.)

CONTRACT ADMINISTRATOR

RESPONSIBILITIES

The contract administrator is responsible for the proper administration
and enforcement of the Federal labor standards provisions on con-
tracts covered by Davis-Bacon requirements. This term is used to rep-
resent the person (or persons) who will provide labor standards advice
and support to contractors and other project principals (e.g., owner,
sponsor, architect), including providing the proper Davis-Bacon wage
decision (see 6.1, The Wage Decision) and ensuring that the wage de-
cision and contract clauses are incorporated into the contract for con-
struction. The contract administrator also monitors labor standards
compliance (see Section 12, Payroll Compliance Reviews and Correc-
tions, in the Agency Guide) by conducting interviews with construction
workers at the job site and reviewing payroll reports, and oversees any

enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD, or
of a city or county or public housing agency. For HUD projects admin-
istered directly by HUD staff, usually FHA-insured multifamily projects,
the contract administrator will be the HUD Labor Standards field staff.
But many HUD-assisted projects are administered by local contracting
agencies such as PHAs, TDHEs, and States, cities and counties under
HUD’s CDBG and HOME programs.
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In these cases, the contract administrator will likely be local agency
staff. In either case, the guidance for contractors remains essentially

the same.

DOL also has a role in monitoring Davis-Bacon administration and en-
forcement. In addition, DOL has independent authority to conduct in-
vestigations. A DOL investigator or other DOL representative may visit
Davis-Bacon construction sites to interview construction workers or

review payroll information.

RESOURCE

Program technical guidance

For interpretations of program requirements or handbooks and

instructions on the use of forms:

Housing Programs - See our Contact List for help.
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WAGE BASICS

The Wage Decision

Davis-Bacon labor standards stipulate the wage payment requirements
for skilled workers, operators, truck drivers, and laborers—for example:
carpenters, electricians, plumbers, roofers, rollers, screeds, bulldozers,
water wagons, dump trucks, and other construction work classifica-
tions that may be needed for the project. The Davis-Bacon wage deci-
sion that applies to the project contains a schedule of work classifica-

tions and wage rates that must be followed.

Remember, the wage decision is contained in the contract specifica-
tions along with the labor standards clauses. See 5.12 in the Agency
Guide.

The work classifications and wage rates
A Davis-Bacon wage decision is simply a listing of different work clas-
sifications and the minimum wage rates that must be paid to anyone

performing work in those classifications.

You'll want to make sure that the work classifications you need are con-
tained in the wage decision, and make certain that you know exactly
what wage rate(s) you will need to pay. Some wage decisions cover sev-
eral counties and/or types of construction work (e.g., residential and
commercial work) and can be lengthy and difficult to read. The contract
administrator (HUD Labor Standards field staff or local agency staff) is
available to assist with any trouble reading the wage decision or finding

the applicable work classification(s).

To make reading lengthy wage decisions easier, a contract administra-
tor may prepare a Project Wage Sheet (HUD-4720). This sheet is a one-
page transcript that will show only the classifications and wage rates
for a project. A blank copy of a Project Wage Rate Sheet is provided in
the Appendix.
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RESOURCE

A fillable version of this form is available online at HUDClips

www.hud.gov/program_offices/administration/hudclips/forms

Contact the contract administrator monitoring the project for

assistance with a Project Wage Rate.

Posting the wage decision, Davis-Bacon poster,

and Additional Classifications wages

The prime contractor is responsible for posting a copy of the wage de-
cision (or the Project Wage Rate Sheet), a copy of the DOL Davis-Bacon
poster titled Employee Rights Under the Davis-Bacon Act (Form WH-
1321), and Additional Classifications wages at the job site in a place
that is easily accessible to all the construction workers employed on the
project and where the wage decision and poster will not be destroyed by
wind, rain, etc. The purpose of this posting is to provide information to
the construction laborers and mechanics working on the project about
their entitlement to the prevailing wage for their trade, and to advise
them whom to contact (the contract administrator) if they have any

questions or want to file a complaint.

RESOURCE

The Employee Rights Under the Davis Bacon Act poster replac
es the Notice To All Employees. The new poster is available in

English and Spanish online at:

www.hud.gov/program_offices/davis_bacon_and_labor_stan-

dards/olrmk13.
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REVIEWING PAYROLLS

Certified Payroll Reports (CPRs)

To demonstrate compliance with labor standards requirements, each
employer shall prepare, certify, and submit payroll reports for each
week to the sponsor, applicant, or owner for any contract work that is
performed. See 29 CFR § 5.5(a)(3)(ii) for information on CPRs.

CPR format

Employers on an FHA project are required to use the HUD-authorized
Electronic Payroll System (EPS) to submit CPR reports. If an approved
electronic payroll reporting system is not being used by the LCA,, the
employer must ensure that all information from DOL Payroll Form WH-

347 is included and that the LSS can reasonably interpret it. Form WH-

347 is available online at www.dol.gov/whd/forms/wh347.pdf.

Submission requirements
Each employer shall submit payroll reports beginning with the first week
such employer performs work on the site of the work. Employers shall

submit reports promptly following the close of each such pay week.

“No Work" payrolls

Employers are not required to submit reports for weeks during which
no work was performed at the site of work, provided that the payroll
reports are numbered sequentially or that the employer has provided

written notice that its work on the project has been suspended.

9 Contractor Guide Addendum

Weekly payroll certification

Each weekly payroll submitted shall be accompanied by a “Statement of
Compliance” that bears the original signature of the owner, executive/
corporate officer, or a designee authorized by the owner or officer. The
signature must be in ink; pencil is not acceptable. Signature stamps,
photocopies, and facsimiles are not acceptable. The employer may uti-
lize the reverse side of the DOL Payroll Form WH-347 as its Statement
of Compliance or another document that contains the same language
prescribed on the reverse of the WH-347.

False Submissions

The falsification of any of the above certifications may subject the em-
ployer to civil or criminal prosecution under § 1001 of Title 18 and § 231
of Title 31 of the United States Code (USC).

Table of Contents


http://www.dol.gov/whd/forms/wh347.pdf

CONTRACTOR GUIDE ADDENDUM

Payroll Review and Submission

The prime contractor should review each subcontractor’s payroll re-
ports for compliance prior to submitting the reports to the contract
administrator. Remember, the prime contractor is responsible for the
full compliance of all subcontractors on the contract and will be held
accountable for any wage restitution that may be found due to any la-
borer or mechanic that is underpaid and for any liquidated damages
that may be assessed for O/T violations. All the payroll reports for any
project must be submitted to the contract administrator through the

prime contractor.

An alert prime contractor that reviews subcontractor payroll submis-
sions can detect any misunderstandings early, prevent costly under-

payments, and protect itself from financial loss should underpayments

occur.

Payroll Retention

Every contractor (including every subcontractor) must keep a complete
set of their own payrolls and other basic records—such as employee ad-
dresses and full SSNs, time cards, tax records, evidence of fringe bene-
fit payments—for a Davis-Bacon project for at least three years after the
project is completed. The prime contractor must keep a complete set
of all the payrolls for every contractor (including subcontractors) for at

least three years after completion of the project.
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Payroll Inspection

In addition to submitting payrolls to the contract administrator, every
contractor (including subcontractors) must make their own copy of the
payrolls and other basic records available for review or copying to any

authorized representative from HUD or DOL.
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REPORTING PAYROLLS

Completing a Payroll Report

Each employer shall maintain payroll records with respect to their own
workforce employed at the site of the work. The prime contractor shall
maintain such records relative to all laborers and mechanics working
at the site of the work during the course of the construction work for
at least three years following the completion of the work. Such records

shall contain:

Project and contractor/subcontractor information

Each payroll must identify the contractor or subcontractor’s name and
address, the project name and number, and the week ending date. Week
dates must be indicated in the spaces provided. Numbering payrolls is

optional but strongly recommended.

Employee information

The name and an individually identifying 4-digit number for each labor-
er and mechanic. Employers must always maintain each employee's ad-
dress and full Social Security number (SSN) during the construction of
the project and for no less than three years following completion. This
information must be made available to the prime contractor, HUD, and/

or the LCA upon request.

Employers (prime contractors and subcontractors) must maintain the
current address and full SSN for each employee and must provide this
information upon request to the contracting agency or other authorized
representative responsible for Federal labor standards compliance
monitoring. Prime contractors may require a subcontractor to provide
this information for the prime contractor’s records. DOL has modified

form WH-347, Payroll, to accommodate these reporting requirements.
Work classification

Each employee must be classified in accordance with the wage deci-

sion based on the type of work they perform.
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Apprentices or trainees

The first payroll on which any apprentice or trainee appears must be
accompanied by a copy of that apprentice’s or trainee’s registration in
a registered or approved program. A copy of the portions of the regis-
tered or approved program pertaining to the wage rates and ratios shall
also accompany the first payroll on which the first apprentice or trainee

appears.

Split classifications

For an employee that worked in a split classification, make a separate
entry for each classification of work performed, distributing the hours
of work to each classification accordingly, and reflecting the rate of pay
and gross earnings for each classification. Deductions and net pay may

be based upon the total gross amount earned for all classifications.

Hours worked

The payroll should show only the regular and O/T hours worked on
one particular project. The employer must show both the daily and to-
tal weekly hours for each employee. If an employee performs work at
job sites other than the project for which the payroll is prepared, those
“other job” hours should not be reported on the payroll. In these cases,
employers should list the employee’s name, classification, hours for
this project only, the rate of pay and gross earnings for this project, and
the gross earned for all projects. Deductions and net pay may be based

upon the employee’s total earnings (for all projects) for the week.

Rate of pay

Employers must show the basic hourly rate of pay for each employee for
one particular project. If the wage decision includes a fringe benefit and
the employer does not participate in approved fringe benefit programs,
the employer must add the fringe benefit rate to the basic hourly rate of

pay, and must list the O/T rate if O/T hours were worked.
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Piece-work

For any piece-work employees, the employer must compute an ef-
fective hourly rate for each employee each week based upon the em-
ployee’s piece-work earnings for that week. To compute the effective
hourly rate, divide the piece-work earnings by the total number of hours

worked, including consideration for any O/T hours.

The effective hourly rate must be reflected on the certified payroll. This
hourly rate may be no less than the wage rate (including fringe benefits,
if any) on the wage decision for the classification of work performed.
It does not matter that the effective hourly rate changes from week to
week, only that the rate is no less than the rate on the wage decision for

the classification of work performed.

Remember, the O/T rate is computed at one and one-half times the ba-
sic rate of pay plus any fringe benefits. For example, if the wage deci-
sion requires $10/hour basic plus $5/hour fringe benefits, the O/T rate
would be: (810 x 1.5) + $5 = $20/hour.

Gross wages earned

Show the gross amount of wages earned for work performed on a par-
ticular project. Note: Employees with work hours and earnings on other
projects may show gross wages for a particular project over gross earn-
ings from all projects (e.g., $425.40/$764.85) and base deductions and
net pay on the “all projects” earnings.
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Deductions

Show the amounts of any deductions from the gross earnings. “Other”
deductions should be identified (e.g., Savings Account or Loan Repay-
ment). Any voluntary deduction (i.e., not required by law or by an order
of a proper authority) must be authorized in writing by the employee or
provided for in a collective bargaining (union) agreement. A short note
signed by the employee is all that is needed and should accompany the
first payroll on which the other deduction appears. The note needs to
show the type, amount, and frequency of the deduction. A new deduc-

tion authorization is required when any of the aforementioned items

change.
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Net pay
Show the net amount of wages paid.

Statement of Compliance

The Statement of Compliance is the certification. It is located on the
reverse side of a standard payroll form (WH-347). Employers must be
sure to complete the identifying information at the top, particularly if at-
taching the Statement of Compliance to an alternate payroll form such
as a computer payroll. Also, the employer must check either 4(a) or 4(b)
if the wage decision contains a fringe benefit. Checking 4(a) indicates
that the employer is paying required fringe benefits to approved plans
or programs; and 4(b) indicates that the employer is paying any required
fringe benefit amounts directly to the employee by adding the fringe
benefit rate to the basic hourly rate of pay. If the employer is paying
a portion of the required fringe benefit to programs and the balance
directly to the employee, the employer must explain those differences
in box 4(c).
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Signature

For paper payrolls submitted, the payroll is signed with an original sig-
nature in ink. The payroll must be signed by a principal of the firm (owner
or officer such as the president, treasurer, or payroll administrator) or by
an authorized agent (a person authorized by a principal in writing to sign
the payroll reports). Signature authorization (for persons other than a
principal) should be submitted with the first payroll signed by such an
agent. For paper payrolls, signatures in pencil, signature stamps, Xerox

copies, PDFs, and other facsimiles are not acceptable.
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ADDITIONAL WORK

CLASSIFICATION AND WAGE RATES

After contract award, if it is determined that additional work classifica-
tions are required because the wage decision lacks all the necessary
classifications and wage rates, the prime contractor and, if applicable,
its subcontractors employing workers in such classifications shall re-
quest an additional work classification and propose a wage rate and
fringe benefits for such classification on form SF-1444, Request for
Authorization of Additional Classification and Rate. The contractor or
subcontractor shall make its request for a final decision through the
LSS or LCA, as appropriate, to DOL at

whd-cbaconformance_incoming@dol.gov. The LSS/LCA shall assist

the employer in preparing the request and, if necessary, provide guid-

ance on the policies and procedures involved.

Note: Additional work classifications and wage rates may be requested
only after the effective wage decision “lock-in" date. (See DOL Regula-
tions at 29 CFR Part 5 § 5.5(a)(1)(ii).)

Additional Work Classification
and Wage Rate Parameters

Signature

Additional work classifications must be signed by DBLS for FHA-in-
sured projects managed by HUD and signed by the LCA contracting
officer for projects managed by LCAs, then forwarded to DOL with the
applicable wage decision where:

The requested work classification is used in the area of the project by

the construction industry;
The work that will be performed by the requested work classification is

not performed by a work classification that is already contained within

the applicable wage decision;
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The proposed wage rate for the requested work classification bears a

reasonable relationship to the wage rates on the wage decision; and

The workers that will be employed in the requested work classification
(if it is known who the workers are or will be) or the workers' representa-

tives agree with the proposed wage rate.

General guide

The wage rate and fringe benefits proposed for any classification must
be in accordance with the guidance available in All Agency Memoran-
dum 213. The proposed wage rate and fringe benefits should bear a
reasonable relationship to the entirety of the rates within the relevant
category. There are four basic categories: skilled crafts, laborers, truck
drivers, and power equipment operators. Additional classifications pro-
posed for power equipment operators must specify the type(s) of pow-

er equipment involved.

Making the Request

Although a request for additional work classification and wage rate may
be prompted following an LSS/LCA review, the proposal must originate
with the prime contractor/employer that will utilize the work classifica-
tion. The prime contractor/employer must submit the request in writ-
ing. A basic request must identify the contract/project involved, the
work classification requested, and the wage rate, including any bona
fide fringe benefits proposed. In some cases, it may be necessary for
the prime contractor/employer to describe the work that the request-
ed work classification would perform. The prime contractor/employer
should use form SF-1444, Request for Authorization of Additional Clas-

sification and Rate, to submit the request.
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LSS/LCA Review of Request

The LSS/LCA will review the prime contractor/employer’s request to
determine if it satisfies the approval criteria at 5.12.1.9.2. The LSS/LCA
will contact the prime contractor/employer if clarification or additional

information is needed to complete the review.

Signing the request, reporting to DOL

If the LSS/LCA review finds that the requested work classifications and
wage rate/fringe benefits meet the criteria at 5.12.1.9.2, the LSS/LCA
submits the completed SF-1444, related documentation, and the appli-
cable wage decision to the DOL National Office for final decision using

DOL’s dedicated email address:

whd-cbaconformance_incoming@dol.gov.

Disagreement with the request;

referring for DOL decision

If the LSS/LCA review finds that the requested work classification and
wage rate/fringe benefits fails to meet the approval criteria or if the par-
ties do not agree on the proper classification or wage rate/fringe bene-
fits for the work described, the LSS/LCA shall prepare an SF-1444 and
a written report explaining the results of the review and any issues in
dispute among the parties, and shall forward these along with a copy of
the applicable wage decision to the DOL National Office for its decision

using the same dedicated DOL email address.
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DOL decision
DOL regulations permit 30 days for DOL to respond to the SF-1444. DOL
will notify the LSS/LCA in writing of its decision.

DOL approval

When DOL approves the requested additional work classification and
wage rate/fringe benefits, the LSS/LCA shall provide a copy of the DOL
notice of approval to the prime contractor/employer with instructions
that the additional work classification and wage rate/fringe benefits

must be posted on the job site with the wage decision.
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DOL disapproval

When DOL disapproves the requested work classification and wage
rate/fringe benefits, DOL will notify the LSS/LCA in writing of the rea-
sons why the request cannot be approved. DOL may also indicate what
work classifications/wage rate/fringe benefits could be approved for

the work involved if a modified request is submitted.

Notification to the prime contractor/employer

The LSS/LCA will notify the prime contractor/employer in writing of the
results of the LSS/LCA review and/or DOL decision and provide a copy
of the DOL notice.
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Requests for DOL reconsideration

The LSS/LCA, the prime contractor/employer, or other interested par-
ties may request reconsideration of the DOL decision on a requested
additional work classification and wage rate/fringe benefits. Such re-
quests must be made in writing accompanied by a full statement of the
interested party’s views and any supporting wage data or other perti-

nent information.
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SANCTIONS AND RESTITUTION

Introduction

Even in the best of circumstances, things can go wrong. In a Davis-Ba-
con context, “things going wrong” usually means there’s a difference of
opinion or a dispute about whether and to what extent underpayments
have occurred. These disputes are usually between the contract ad-
ministrator and one or more employers (the prime contractor and/or a
subcontractor). The dispute may involve something simple such as an
additional classification request that is pending before DOL, or some-
thing as significant as investigative findings following a complaint of
underpayment. This chapter discusses some of the things you might
expect, and what you can do to make your views known and to lessen

any delays in resolving the problem or issue.

Administrative Review on
Labor Standards Disputes

The labor standards clauses in the contract and DOL regulations pro-
vide for administrative review of issues where there is a difference of
views between the contract administrator and any employer. The most

common circumstances include:

Additional classifications and wage rates

Additional classification and wage rate requests are sometimes denied
by DOL. An employer that is dissatisfied with the denial can request re-
consideration by the DOL Wage and Hour Administrator. The employer
may continue to pay the wage rate, as requested, until a final decision is
rendered on the matter. When the final decision is known, the employer
will be required to pay any additional wages that may be necessary to

satisfy the wage rate that is established.

Reconsideration
DOL normally identifies the reasons for denial in its response to the re-
quest. Any interested person (e.g., the contract administrator, employer,

or representatives of the employees) may request reconsideration of
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the decision on the additional classification request.

The request for reconsideration must be made in writing and must thor-
oughly address the denial reasons identified by DOL. Employer requests
for reconsideration should be made through the contract administrator
but may be made directly to DOL. (See DOL Regulations 29 CFR § 1.8.)
All requests initiated by or made through the contract administrator or
HUD must be submitted through HQLS (Headquarters Office Davis-Ba-

con and Labor Standards).

Administrative Review Board

Any interested party may request a review of the Administrator’s de-
cision on reconsideration by DOL's Administrative Review Board. DOL
regulations 29 CFR Part 7 explain the procedures for such reviews. (See
also 29 CFR§1.9.)

Findings of underpayment

Compliance reviews and other follow-up enforcement actions may re-
sult in findings of underpayment. The primary goal in every case and
at every step in this process is to reach agreements about who may
have been underpaid and how much wage restitution may be due, and
to promptly deliver restitution to any underpaid workers. The contract
administrator will usually work informally with employers to reach such

agreements.

Rulings and interpretations

unrelated to findings of underpayment

DOL is the authority for rulings and interpretations unrelated to findings
of underpayments. This includes disputes concerning the prevailing
wage rates as determined by DOL, DBRA applicability, character of work
decisions, and interpretation and application of DOL regulations at 29
CFR Parts 1, 3, and 5. These and other such matters must be referred to
the DOL Wage and Hour Administrator for their ruling and/or interpreta-
tion per 29 CFR § 5.13. Any request for a ruling or an interpretation from
the DOL Administrator via DBLS must be submitted through HQLS with
a copy to the local LSS.
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Disputes concerning findings of underpayment

Underpayments usually occur when a contractor or subcontractor does
not properly pay wages according to the approved wage determination
and it has been identified as part of a Davis-Bacon and DBLS enforce-
ment action. There may be other situations that also create underpay-
ments, and they can originate from the employer, prime contractor, or
any other interested party. Any underpayment decision by DBLS will in-

clude a formal decision letter with a Notice of Right to Appeal.

DOL review

DOL will review the contract administrator’s report and the arguments
against the findings presented in the hearing request. DOL may affirm
or modify the findings based upon the materials presented. You will be
notified in writing by DOL of the results of its review. If DOL concludes
that violations have occurred, you will be given an opportunity to correct
any underpayments or to request a hearing before a DOL ALJ. (See DOL
Regulations 29 CFR § 5.11 (b) and 29 CFR Part 6, Rules of Practice for

Administrative Proceedings.)

Administrative Review Board

Contractors and/or subcontractors may request a review by the Admin-
istrative Review Board of the decision(s) rendered by the DOL ALJ in the
administrative hearing process. See DOL regulations 29 CFR Part 7 for

more information about this proceeding.
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Withholding

The contract administrator shall cause the withholding of payments
due to the prime contractor to ensure the payment of wages that are
believed to be due and unpaid (e.g., if wage underpayments or other
violations are not corrected within 30 days after written notification to
the prime contractor). DOL may also direct the withholding of contract
payments for alleged wage underpayments. Withholding is serious and
is not taken unless warranted. If withholding is deemed necessary, the
contractor will be notified in writing. Only the amounts needed to meet

the contractor’s (and/or subcontractors’) liability shall be withheld.
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Deposits and Escrows

In some situations, certain labor standards issues are not or cannot be
resolved in time to meet project closeout schedules. In order to per-
mit a final closing/closeout to proceed while certain labor issues are
outstanding, a deposit account (HUD-administered projects, e.g. mul-
tifamily housing-insured and grant programs) or an escrow account
(LCA-administered projects, e.g., CDBG, HOME, HOPE VI (Housing Op-
portunities for People Everywhere)) may be established as a guarantee
to ensure the payment of any wages that have been or may be found
due to workers that were employed in the construction of the project.
Deposit and escrow accounts may also hold fringe benefits payments
that are due to plans or programs and/or liquidated damages that are
assessed for violations of CWHSSA O/T provisions. The deposit or es-
crow account is controlled by the contract administrator. When a final
decision is rendered, the contract administrator makes disbursements

from the account in accordance with the decision. Deposit/escrow ac-

counts are established for one or more of the following reasons:
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Where the parties have agreed to amounts of wage resti-
tution that are due, but the employer hasn’t furnished ev-
idence yet that all the underpaid workers have received
their back wages (e.g., unfound workers)

The amount of the deposit is equal to the total gross amount of resti-
tution due to workers lacking payment evidence. As these workers are
paid and proper documentation is provided to the contract administra-
tor, amounts corresponding to the documented payments are returned
to the depositor. Amounts for any workers who cannot be located are
held in the deposit/escrow account for three years and disposed as de-
scribed in Section 11.4.1 of this Guide;

Sometimes, wage restitution cannot be paid to an affected employee
because, for example, the employee has moved and cannot be located.
After wage restitution has been paid to all the workers who could be
located, the employer must submit a list of any workers who could not
be found and paid (unfound workers). See 12.4.6 in the Agency Guide

for more information.

Where underpayments are suspected or alleged and an
investigation has not yet been completed

The deposit is equal to the amount of wage restitution and any liquidat-
ed damages, if applicable, that are estimated to be due. If the final de-
termination of wages due is less than the amount estimated and placed
in the escrow account, the escrow will be reduced to the final amount
and the difference will be returned to the depositor. If the parties agree
to the investigative findings, the amounts due to the workers will be paid

by the employer. As these workers are paid and proper
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documentation is provided to the contract administrator, the gross
amounts corresponding to the documented payments are returned to

the depositor;

If the employer is unable to make the payments to the workers (e.g.,
lacks the funds necessary), the contract administrator may make dis-
bursements directly to the workers in the net amounts calculated by the
employer. The amounts withheld from the workers for tax deduction
will be returned to the employer as payments to workers are made. The
employer shall be responsible for reporting and transmitting withhold-

ings to the appropriate agencies.

If the employer is not cooperating in the resolution, the contract admin-
istrator shall make disbursements to the workers in accordance with
the schedule of wages due. Amounts for unfound workers will be re-
tained as described in Section 13.4.6 in the Agency Guide.

If the parties do not agree and an administrative hearing is requested,

the escrow will be maintained.
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Where the parties are waiting for the outcome of an ad-
ministrative hearing that has been or will be requested
contesting a final determination of wages due

The deposit shall be equal to the amount of wage restitution and liqui-
dated damages, if applicable, that have been determined due. Once a
final decision is rendered, disbursements from the escrow account are

made in accordance with the decision.

Administrative Sanctions

Contractors and/or subcontractors that violate the labor standards
provisions may face administrative sanctions imposed by HUD and/or
DOL.

DOL debarment

Contractors and/or subcontractors that are found by the Secretary of
Labor to be in aggravated or willful violation of the labor standards pro-
visions of the DBRA will be ineligible (debarred) to participate in any
DBRA or Davis-Bacon Act contracts for up to three years. Debarment in-
cludes the contractor or subcontractor and any firm, corporation, part-
nership, or association in which the contractor or subcontractor has a
substantial interest. Debarment proceedings can be recommended by
the contract administrator or initiated by DOL. Debarment proceedings
are described in DOL regulations 29 CFR § 5.12.

HUD sanctions
HUD sanctions may include Limited Denials of Participation (LDPs), de-

barments, and suspensions.
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Limited Denial of Participation

HUD may issue to the employer an LDP, which prohibits the employer
from further participation in HUD programs for a period of up to one
year. The LDP is usually effective for the HUD program in which the
violation occurred and for the geographic jurisdiction of the issuing
HUD Office. HUD regulations concerning LDPs are found at 24 CFR §§
24.700-24.714.

Debarment and suspensions

In certain circumstances, HUD may initiate its own debarment or sus-
pension proceedings against a contractor and/or subcontractor in
connection with improper actions regarding Davis-Bacon obligations.
For example, HUD may initiate debarment where a contractor has been
convicted for making false statements (such as false statements on
certified payrolls or other prevailing wage certifications), or initiate sus-
pension where a contractor has been indicted for making false state-
ments. HUD regulations concerning debarment and suspension are
found at 24 CFR Part 24.

Falsification of Certified Payroll Reports

Cases that involve certified payroll falsification may be referred to DOL
for its investigation at the outset or referred to DOL for administrative

review/hearings or other sanctions.
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All referrals suggesting consideration for criminal prosecution must be
submitted through the established hierarchy:

States may submit any such recommendation to DOL directly.
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CDBG - 9/22/25
SECTION 01020

SECTION 3 GENERAL INFORMATION

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

This Construction Contract includes the requirement to ensure that employment opportunities be
directed to low - and very low income persons, particularly those who are recipients of government
assistance for housing. These requirements are included in Section 3 of the Housing and Urban

Development Act of 1968; and are known as “Section 3 Provisions”.

The rules and requirements for adherence with Section 3 will impact the obligation and reporting
requirements of you as the prime contractor, as well as all of your subcontractors. Section 3

regulations:

1. Establishes a benchmark of twenty-five (25) percent of the total labor hours on the project
(worked by existing employees and new employees) must be performed by Section 3
Workers. A Section 3 Worker must meet one of the following criteria:

a. Household income is below HUD’s income limits (worker’s self-certification); or
b. Participation in a means-tested program such as public housing or Section 8 assisted
housing (worker’s self-certification); or

Employment by a Section 3 Business Concern.

Establishes a benchmark of five (5) percent of the total labor hours on the project (worked
by existing employees and new employees) must be performed by Targeted Section 3
Workers. In addition to meeting the criteria for a Section 3 Worker, Targeted Section 3
Worker must also meet one of the following criteria:

a. Employment by a Section 3 Business Concern; or

b. Live within a one (1) mile radius of the project site; or

c. Participate in a YouthBuild program.

Contractors and subcontractors must document efforts to comply with Section 3 and meet the

benchmarks stated above though the compilation and maintenance of a “good faith efforts” file. It

should contain memoranda, correspondence, advertisements, etc., illustrating your attempts to reach

eligible persons and businesses.
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SECTION 01021

SECTION 3 FREQUENTLY ASKED QUESTIONS

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

(Published: February 10, 2025)

“Best Efforts” and “To the Greatest Extent Feasible”
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CDBG - 8/27/25

FREQUENTLY ASKED QUESTIONS
for
SECTION 3
Published: February 10, 2025

The following is a guidance document published by the Department of Housing and Urban
Development Olffice of Field Policy and Management for the purpose of providing answers to
frequently asked questions about Section 3 of the HUD Act of 1968 (12 U.S.C § 1701u) and its
associated regulations (24 C.F.R. Part 75). This document is intended to provide guidance for
Section 3 funding recipients, subrecipients, contractors, subcontractors, workers, and other
stakeholders.

This guidance document covers questions in several topic areas and is divided into parts that
contain questions on that part’s topic.

I. GENERAL QUESTIONS REGARDING SECTION 3:

1. What is Section 3?

2. What Do “Best Efforts” and “to the Greatest Extent Feasible” Mean?
3. What Does “Section 3 Worker” Mean?

4. What Does “Targeted Section 3 Worker” Mean?

5. What Does “Section 3 Business Concern” mean?

6. How are low-income and very low-income determined?

7. What is YouthBuild?

8. As a funding recipient, what are my Section 3 reporting goals?
9. What is a Section 3 project?

10. Who is considered a recipient of Section 3 funding?

11. What are funding thresholds and how do they apply to Section 3 covered financial
assistance?

12. Which recipient agencies (or sources of HUD financial assistance) are required to comply
with Section 3?

13. Can a non-profit organization be considered a business concern for the purposes of Section
3?
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14. What is a “Service Area” or “Neighborhood of the project™?
15. What if my agency does not meet all benchmark goals for employment or contracting?

16. My agency has met all benchmark goals for employment and contracting, does this mean that
we are considered in compliance with Section 3?

I1. APPLICABILITY:

1. What HUD assistance does Section 3 apply to?

2. Do the requirements of Section 3 apply to grantees on a per project basis?

3. If a project is funded with non-HUD assistance, do the requirements of Section 3 still apply?

4. What recordkeeping responsibilities do contractors/subcontractors have if they receive Section
3 covered contracts?

5. Do the Section 3 requirements apply to material only contracts?
6. Do the Section 3 requirements apply to Section 8 project-based rental assistance contracts?
7. Are maintenance projects covered by Section 3?

8. Does the reduction and abatement of lead-based paint hazards constitute housing
rehabilitation?

9. Are demolition projects covered by the requirements of Section 3?
10. Are professional service contracts required to be reported under Section 3?
11. Does Section 3 apply to labor hours by a CDBG-Entitlement recipient?

12. Does Section 3 apply to labor hours by a Public Housing Authority?

II1. CONSISTENCY WITH OTHER LAWS:
1. Are recipients required to comply with Federal/state/local laws in addition to Section 3
2. What is the relationship between Section 3 and Davis Bacon requirements?

3. What does the new rule mean for Tribes and Tribally Designated Housing Entities?

IV. RECIPIENT RESPONSIBILITIES:

1. What are the responsibilities of recipient agencies under Section 3?
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2. What are the reporting requirements for legacy contracts entered into under the old Part 135
rule?

3. What are the reporting requirements for Section 3 projects for which assistance or funds are
committed during the transition period?

4. What is the reporting timeline for Public Housing Authorities and other recipients of public
housing financial assistance?

5. What are the reporting requirements for Public Housing Authorities and other recipients of
public housing financial assistance during the transition period?

6. What are good strategies for targeting Section 3 workers and businesses?
7. Are funds provided to recipients so that they can comply with the requirements of Section 3?

8. Are Section 3 workers or business concerns guaranteed employment or contracting
opportunities under Section 3?

9. Are recipients, developers, and contractors required to provide long- term employment
opportunities, and not simply seasonal or temporary employment?

10. When might a recipient agency be exempt from the quantitative reporting requirements of
Section 3?

11. Are recipients required to request developers or contractors to make payments into Section 3
training or implementation funds?

V. SECTION 3 CERTIFICATION:

1. How can a prospective Section 3 worker or business concern certify that they meet the
eligibility requirements?

2. What documentation must be maintained by HUD recipients, contractors and subcontractors
certifying that low- and very-low individuals and business concerns meet the regulatory
definitions under Section 3?

3. What are examples of acceptable evidence to determine eligibility as a Section 3 worker?

4. What are examples of acceptable evidence for determining eligibility as a Section 3 business
concern?

5. Are all public housing residents considered Section 3 workers regardless of their income?

6. Does qualifying as a Section 3 businesses mean that the business will be selected if it meets
the technical requirements of the bid, regardless of bid price?
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7. Does a business have to be incorporated to be considered a Section 3 eligible business?

VI. ECONOMIC OPPORTUNITIES NUMERICAL BENCHMARKS:

1. How can low- and very low-income persons and businesses locate recipient agencies that are
required to comply with Section 3 in their area?

2. How can I find Section 3 business concerns in my area?

3. Do the benchmark requirements only count toward new hires?

4. Should PHA’s report on staff hours?

5. What category of PHA Staff should be included?

6. Are recipient agencies required to meet the Section 3 benchmarks, or are they optional?
7. Will there be changes to the benchmark requirements?

8. What is considered "other" public construction?

9. What is the meaning of the safe harbor determination?

VIIL. SECTION 3 COMPLAINTS:
1. How should complaints be made?

2. Where else can I file complaints alleging denied employment and contracting opportunities?

I. GENERAL QUESTIONS REGARDING SECTION 3:
1. What is Section 3?

Section 3 is a provision of the Housing and Urban Development Act of 1968. The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by certain
HUD financial assistance shall, to the greatest extent feasible, and consistent with existing
Federal, State, and local laws and regulations, be directed to low- and very low-income persons,
particularly those who are recipients of government assistance for housing, and to business
concerns which provide economic opportunities to low- and very low-income persons.

2. What Do “Best Efforts” and “to the Greatest Extent Feasible” Mean?

“Best efforts” and “greatest extent feasible” are statutory terms, used in the statute in different
contexts. As such, HUD uses both terms to track compliance, and there are many ways to
interpret the language. Traditionally, HUD has used the terms interchangeably, as referenced in
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the statute, and will continue to be consistent with the statutory language. See 12 U.S.C.
1701u(b)-(d). These terms are integral to the statutory intent and provide flexibility, rather than
administrative burden, to grantees or recipients of HUD funding.

HUD acknowledges that some perceive “best efforts” to be the more rigorous standard, while
others perceive “greatest extent feasible” to be the more rigorous standard. HUD has determined
not to define the difference between these two terms but rather to increase the emphasis on
outcomes as a result of these efforts. A recipient’s reported results will be compared to the
outcome metrics defined in the benchmark notice. HUD program staff will evaluate the level of
effort expended by those recipients that fail to meet the benchmark safe harbor, and thus will
ensure that the statutory terms are being properly enforced. HUD included a list of examples in
the regulation at 24 CFR §§ 75.15 and 75.25, including engagement in outreach efforts to
generate job applicants who are Targeted Section 3 workers, providing training or apprenticeship
opportunities, and providing technical assistance to help Section 3 workers compete for jobs
(e.g., resume assistance, coaching).

3. What Does “Section 3 Worker” Mean?

A Section 3 worker is any worker who currently fits, or when hired within the past five years fit,
at least one of the following categories, as documented:

1. The worker’s income for the previous or annualized calendar year is below the income
limit established by HUD (see Question 6 of this part I of these FAQs, below);

2. The worker is employed by a Section 3 business concern (see Question 5 of part I,
below); or

3. The worker is a YouthBuild participant.

4. What Does “Targeted Section 3 Worker” Mean?

A Section 3 targeted worker for Public Housing Financial Assistance projects is a Section 3
worker who:

(1) is employed by a Section 3 business concern; or
(2) currently fits or when hired fit at least one of the following categories, as documented
within the past five years:
(i) Aresident of public housing or Section 8-assisted housing;
(i1) A resident of other public housing projects or Section 8-assisted housing managed by
the PHA that is providing the assistance; or
(ii1) A YouthBuild participant.

A Section 3 targeted worker for Housing and Community Development Financial Assistance
projects is a Section 3 worker who:

(1) 1s employed by a Section 3 business concern; or
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(2) currently fits or when hired fit at least one of the following categories, as documented
within the past five years:
(1) Living within the service area or the neighborhood of the project, as defined in 24
CFR § 75.5; or
(i1) A YouthBuild participant.

5. What Does “Section 3 Business Concern” mean?

A Section 3 business concern is a business that meets at least one of the following criteria,
documented within the last six-month period:

1. Atleast 51 percent owned and controlled by low- or very low-income persons;

2. Over 75 percent of the labor hours performed for the business over the prior three-month
period are performed by Section 3 workers; or

3. Abusiness at least 51 percent owned and controlled by current public housing residents
or residents who currently live in Section 8-assisted housing.

6. How are low-income and very low-income determined?

Low- and very low-income limits are defined in Section 3(b)(2) of the Housing Act of 1937 and
are determined annually by HUD. These limits are typically established at 80 percent and 50
percent of the area median individual income. HUD income limits may be obtained from:
https://www.huduser.gov/portal/datasets/il.html.

7. What is YouthBuild?

YouthBuild is a community-based pre-apprenticeship program that provides job training and
educational opportunities for at-risk youth ages 16-24 who have previously dropped out of high
school.

YouthBuild participants learn vocational skills in construction, as well as in other in-demand
industries that include health care, information technology, and hospitality. Youth also provide
community service through the required construction or rehabilitation of affordable housing for
low-income or homeless families in their own neighborhoods.

The Division of Youth Services within the Employment and Training Administration's Office of
Workforce Investment at the U.S. Department of Labor administers the YouthBuild program.
Each year, more than 6,000 youth participate in approximately 210 YouthBuild programs in more
than 40 states. More information can be found here:
https://www.dol.gov/agencies/eta/youth/youthbuild.

8. As a funding recipient, what are my Section 3 reporting goals?

Your Section 3 reporting goals depend on the type of assistance you are receiving, whether
public housing financial assistance or housing and community development financial assistance.
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For public housing financial assistance, the benchmark for Section 3 workers is set at 25 percent
or more of the total number of labor hours worked by all workers employed with public housing
financial assistance in the PHA’s or other recipient’s fiscal year. The benchmark for Targeted
Section 3 workers is set at 5 percent or more of the total number of labor hours worked by all
workers employed with public housing financial assistance in the PHA’s or other recipient’s
fiscal year. This means that the 5 percent is included as part of the 25 percent threshold.

For housing and community development financial assistance projects, the benchmark for
Section 3 workers is set at 25 percent or more of the total number of labor hours worked by all
workers on a Section 3 project. The benchmark for Targeted Section 3 workers is set at 5 percent
or more of the total number of labor hours worked by all workers on a Section 3 project. This
means that the 5 percent is included as part of the 25 percent threshold.

9. What is a Section 3 project?

Section 3 projects are housing rehabilitation, housing construction, and other public construction
projects assisted under HUD programs that provide housing and community development
financial assistance when the total amount of assistance to the project exceeds a threshold of
$200,000. The threshold is $100,000 where the assistance is from the Lead Hazard Control and
Healthy Homes programs, as authorized by Sections 501 or 502 of the Housing and Urban
Development Act of 1970 (12 U.S.C. 1701z—1 or 1701z-2), the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C 4801 ef seq.,; and/or the Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851 et seq.). (See Question 12 of this part I of these FAQs for
more detail regarding Lead Hazard Control and Healthy Homes programs.)

The project is the site or sites together with any building(s) and improvements located on the
site(s) that are under common ownership, management, and financing. The requirements of Part
75 apply to an entire Section 3 project, regardless of whether the project is fully or partially
assisted under HUD programs that provide housing and community development financial
assistance.

10. Who is considered a recipient of Section 3 funding?

A recipient is any entity that receives directly from HUD public housing financial assistance or
housing and community development assistance that funds Section 3 projects, including, but not
limited to, any State, local government, instrumentality, PHA, or other public agency, public or
private nonprofit organization. It does not include contractors or any intended beneficiary under
the HUD program to which Section 3 applies, such as a homeowner or a Section 3 worker.

11. What are funding thresholds and how do they apply to Section 3 covered financial
assistance?

Funding thresholds are minimum dollar amounts that trigger Section 3 requirements. There are
no thresholds for public housing programs. The requirements of Section 3 apply to all programs
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receiving public housing financial assistance regardless of the amount of assistance received
from HUD. Section 3 also applies to the entirety of a mixed-finance development project as
described in 24 CFR 905.604, regardless of whether the project is fully or partially assisted with
public housing financial assistance.

Section 3 projects are housing rehabilitation, housing construction, and other public construction
projects assisted under HUD programs that provide housing and community development
financial assistance when the total amount of assistance to the project exceeds a threshold of
$200,000 (Lead Hazard Control and Healthy Homes (LHCHH) assistance is not included in
calculating whether the assistance exceeds the $200,000 threshold).

The threshold is $100,000 when the assistance is from the Lead Hazard Control and Healthy
Homes programs, as authorized by Sections 501 or 502 of the Housing and Urban Development
Act of 1970, the Lead-Based Paint Poisoning Prevention Act, and the Residential Lead-Based
Paint Hazard Reduction Act of 1992. LHCHH programs require Section 3 compliance if there is
over $100,000 of LHCHH funding for the project (neither HUD public housing financial
assistance nor HUD housing and community development financial assistance is included in
calculating whether the assistance exceeds the $100,000 threshold). Recipients of LHCHH
funding will also be required to comply with Section 3 regulations and report on the entirety of
the project when the total amount of HUD housing and community development financial
assistance to the project exceeds $200,000 (LHCHH funding is not included in calculating
whether the total assistance exceeds the $200,000 threshold), or if any public housing financial
assistance is provided.

12. Which recipient agencies (or sources of HUD financial assistance) are required to
comply with Section 3?

For public housing financial assistance, Public Housing Authorities (PHAs), regardless of size or
number of public housing units, are required to comply with Section 3 and its reporting
requirements. However, small PHAs (fewer than 250 units) are permitted to report qualitatively
as permitted under 24 CFR § 75.15(d). Some examples of those qualitative efforts are listed in
the answer to Question 15.

As previously stated, Section 3 also applies to projects with more than $200,000 in funding from
housing and community development financial assistance programs. The following is a list of
examples of such funds:

* Community Development Block Grant (CDBG)

* HOME Investment Partnership

* Housing Trust Fund (HTF)

» Neighborhood Stabilization Program Grants (NSP 1, 2 & 3)
* Housing Opportunities for Persons with AIDS (HOPWA)

* Emergency Solutions Grants (ESG)
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* University Partnership Grants

* Economic Stimulus Funds

« 202/811 Grants

* Lead Hazard Control Grants ($100,000 threshold; see Question 12, above, in this
part I of these FAQs)

» Healthy Homes Production Grants ($100,000 threshold; see Question 12, above,
in this part I)

» Rental Assistance Demonstration (RAD) (see most recent RAD Notice, found
through HUD’s RAD website, www.hud.gov/rad/)

*Note: The requirements of Section 3 typically apply to recipients of HUD funds that will be
used for housing construction, rehabilitation, or other public construction. Contact your local
HUD field office to determine applicability to a particular project/activity.

13. Can a non-profit organization be considered a business concern for the purposes of
Section 3?

Yes. A non-profit organization can be a business concern. Non-profit organizations must meet the
criteria of a Section 3 business concern as defined at 24 CFR § 75.5 in order to receive Section 3
preference. See response to Question 5 above.

14. What is a “Service Area” or “Neighborhood of the project”?

“Service area” or the “neighborhood of the project” means an area within one mile of the Section
3 project or, if fewer than 5,000 people live within one mile of a Section 3 project, within a circle
centered on the Section 3 project that is sufficient to encompass a population of 5,000 people
according to the most recent U.S. Census.

15. What if my agency does not meet all benchmark goals for employment or contracting?

If reporting indicates that the agency has not met the Section 3 benchmarks, the agency must
report in a method prescribed by HUD program offices on the qualitative nature of its activities
and those its contractors and subcontractors pursued per 24 CFR § 75.15(b) and § 75.25(b).

Such qualitative efforts may, for example, include but are not limited to the following:

* Engaged in outreach efforts to generate job applicants who are Targeted Section 3
workers.

* Provided training or apprenticeship opportunities.

» Provided technical assistance to help Section 3 workers compete for jobs (e.g.,
resume assistance, coaching).

* Provided or connected Section 3 workers with assistance in seeking employment
including: drafting resumes, preparing for interviews, and finding job
opportunities connecting residents to job placement services.

* Held one or more job fairs.
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* Provided or referred Section 3 workers to services supporting work readiness and
retention (e.g., work readiness activities, interview clothing, test fees,
transportation, childcare).

* Provided assistance to apply for/or attend community college, a four-year
educational institution, or vocational/technical training.

» Assisted Section 3 workers to obtain financial literacy training and/or coaching.

* Engaged in outreach efforts to identify and secure bids from Section 3 business
concerns.

» Provided technical assistance to help Section 3 business concerns understand and
bid on contracts.

» Divided contracts into smaller jobs to facilitate participation by Section 3 business
concerns.

» Provided bonding assistance, guaranties, or other efforts to support viable bids
from Section 3 business concerns.

* Promoted use of business registries designed to create opportunities for
disadvantaged and small businesses.

* Outreach, engagement, or referrals with the state one-stop system as defined in
Section 121(e)(2) of the Workforce Innovation and Opportunity Act

16. My agency has met all benchmark goals for employment and contracting, does this
mean that we are considered in compliance with Section 3?

Yes. Recipients will be considered to have complied with Section 3 requirements, in the absence
of evidence to the contrary, if they meet all benchmark goals and certify compliance with
prioritization requirements found in 24 CFR § 75.9 or §75.19. However, if subsequent HUD
enforcement activities reveal that the recipient has failed to comply with the recipient
responsibilities set forth at 24 CFR §75.13 or §75.23, this compliance determination may be
rescinded.

I1. APPLICABILITY:
1. What HUD assistance does Section 3 apply to?
Section 3 applies to both:

a. Public Housing Financial Assistance —
1. Development assistance provided pursuant to Section 5 of the United States Housing Act
of 1937 (the 1937 Act);
ii.  Operations and management assistance provided pursuant to Section 9(e) of the 1937
Act;
iii.  Development, modernization, and management assistance provided pursuant to Section
9(d) of the 1937 Act; and
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iv.  The entirety of a mixed-finance development project as described in 24 CFR 905.604,
regardless of whether the project is fully or partially assisted with public housing
financial assistance as defined in subsections (i) through (iii).

b. Housing and Community Development Financial Assistance expended for housing
rehabilitation, housing construction, or other public construction. See Question #2 below for
applicability thresholds.

2. Do the requirements of Section 3 apply to grantees on a per project basis?

Yes, for housing and community development financial assistance projects. Section 3 projects are
housing rehabilitation, housing construction, and other public construction projects assisted
under HUD programs that provide housing and community development financial assistance
when the total amount of assistance to the project exceeds a threshold of $200,000. The threshold
is $100,000 where the assistance is from the Lead Hazard Control and Healthy Homes programs.
See Question 12 of part I of these FAQs.

Section 3 applies to all public housing financial assistance funds, regardless of the amount of
assistance from HUD.

3. If a project is funded with non-HUD assistance, do the requirements of Section 3 still
apply?

Section 3 applies to projects that are fully or partially funded with HUD financial assistance.
Projects that are financed with state, local or private matching or leveraged funds used in
conjunction with HUD funds are covered by Section 3 if the amount of HUD funding for the
project exceeds the regulatory thresholds (listed in Section I, Question #11).

For RAD projects, Section 3 applies regardless of what money is used to pay for repairs. Per the
RAD Notice, “While most RAD conversions do not utilize funding covered by Section 3, HUD
has established the alternative requirement that any Work required by the conversion after the
RAD Closing that involves housing rehabilitation or housing construction is subject to the
Section 3 requirements applicable to housing and community development activities as set forth
in 12 U.S.C. 1701u(c)(2) and (d)(2) and the regulations derived from such provisions except that,
with the exception of transactions receiving HUD housing and community development
assistance, such as CDBG (24 CFR part 570) or HOME (24 CFR part 92), first priority for
employment and other economic opportunities shall be given to residents of public housing or
Section 8 assisted housing. Otherwise, the receipt of Section 8 rental assistance does not, in
itself, trigger the applicability of Section 3.”

4. What recordkeeping responsibilities do contractors/subcontractors have if they receive
Section 3 covered contracts?

Recordkeeping requirements for recipients are found at 24 CFR § 75.31. Recipients are required
to maintain documentation to demonstrate compliance with the regulations and are responsible
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for requiring their contractors/subcontractors to maintain or provide any documentation that will
assist recipients in demonstrating compliance, including documentation that shows hours worked
by Section 3 workers, Targeted Section 3 workers, and any qualitative efforts to comply with
Section 3. Examples of documentation can be found in 24 CFR §75.31.

5. Do the Section 3 requirements apply to material only contracts?

No. Section 3 does not apply to material only contracts or those that do not require any labor. For
example, a contract for office or janitorial supplies would not be covered by Section 3. In this
example, Section 3 would be encouraged but not required. However, a contract to replace
windows that includes the removal of existing windows and the installation of new windows
would be covered due to the involvement of labor.

6. Do the Section 3 requirements apply to Section 8 project-based rental assistance
contracts?

No. Section 8 project-based voucher or project-based rental assistance housing assistance
payment contracts, are not covered by the statute, including properties converted through the
Rental Assistance Demonstration (RAD).

7. Are maintenance projects covered by Section 3?
Yes, but only for PIH funded programs administered by Public Housing Authorities.

8. Does the reduction and abatement of lead-based paint hazards constitute housing
rehabilitation?

No, reduction and abatement of lead-based paint hazards focuses on mitigating lead paint
hazards only, not conducting general rehabilitation activities.

9. Are demolition projects covered by the requirements of Section 3?

Yes. Recipients of assistance covered by Section 3 should, where feasible, comply with Section 3
benchmarks.

10. Are professional service contracts required to be reported under Section 3?

No, professional service contracts for non-construction services that require an advanced degree
or professional licensing are not required to be reported as a part of total Section 3 labor hours.
However, this exclusion does not cover all non-construction services.

However, professional services staff labor hours are permitted to be reported and PHAs will be
given credit for reporting opportunities created for professional services by including
professional services labor hours in the numerator, and not in the denominator, of the reported
outcome ratios. The reporting structure in the rule allows a recipient to count any work
performed by a professional services Section 3 worker or Targeted Section 3 worker as Section 3
labor hours and as Targeted Section 3 labor hours (i.e., in the numerator of the calculation), even
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when the professional services as a whole are not counted in the baseline reporting (i.e., in the
denominator of the calculation). The effect of this reporting structure is to give a recipient a
bonus if they are able to report Section 3 hires in the professional services context.

11. Does Section 3 apply to labor hours by a CDBG-Entitlement recipient?

Yes. If the recipient intends to use its HUD grant to perform housing construction, rehabilitation,
or other public construction and the total HUD assistance to the project exceeds $200,000, then
Section 3 applies to the project.

12. Does Section 3 apply to labor hours by a Public Housing Authority?

Yes. Section 3 applies to all Public Housing capital, operating, or development funds.

III. CONSISTENCY WITH OTHER LAWS:
1. Are recipients required to comply with Federal/state/local laws in addition to Section 3?

Yes. Compliance with Section 3 shall be achieved, to the greatest extent feasible, consistent with
existing Federal, state and local laws and regulations. Accordingly, recipients of Section 3-
covered assistance are required to develop strategies for meeting both the regulatory
requirements at 24 CFR part 75 and any other applicable statutes or regulations.

2. What is the relationship between Section 3 and Davis Bacon requirements?

Compliance with Section 3 must be achieved consistent with the requirements of Davis-Bacon.
Certain construction contracts are subject to compliance with the requirement to pay prevailing
wages determined under the Davis-Bacon Act (40 U.S.C. 3141 et seq.) and implementing U.S.
Department of Labor regulations in 29 CFR Part 5. Additionally, certain HUD-assisted
rehabilitation and maintenance activities on public housing projects are subject to compliance
with the requirement to pay prevailing wage rates, as determined or adopted by HUD, to laborers
and mechanics employed in this work. (24 CFR § 965.101).

3. What does the new rule mean for Tribes and Tribally Designated Housing Entities?

After the Section 3 new rule went into effect on November 30, 2020, Tribes and Tribally
Designated Housing Entities under the Indian Housing Block Grant and Indian Community
Development Block Grant programs are no longer required comply with Section 3 requirements.

The new rule at 24 CFR part 75 provides that contracts, subcontracts, grants, or subgrants subject
to Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C.
5307(b)) or subject to tribal preference requirements as authorized under 101(k) of the Native
American Housing Assistance and Self-Determination Act (25 U.S.C. 4111(k)) must provide
preferences in employment, training, and business opportunities to Indians and Indian
organizations, and are therefore not subject to the requirements of 24 CFR Part 75.
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IV. RECIPIENT RESPONSIBILITIES:
1. What are the responsibilities of recipient agencies under Section 3?

Recipients are required to ensure their own compliance and the compliance of their
contractors/subcontractors with the Section 3 regulations, as outlined at 24 CFR part 75. These
responsibilities include but are not limited to the following:

Designing and implementing procedures to comply with the requirements of Section 3: Recipient
agencies must take an active role in ensuring Section 3 compliance. The first step is
implementing procedures to ensure that all parties, including residents, businesses, contractors,
and subcontractors, comply with Section 3 and maintain records verifying that compliance.

Facilitating the training and employment of Section 3 workers: The recipient agency must act as
a facilitator, connecting Section 3 workers to training and employment opportunities.

Facilitating the award of contracts to Section 3 business concerns: The recipient agency must
also work to link developers and contractors with capable Section 3 business concerns.
Additionally, recipient agencies, when necessary, may direct Section 3 business concerns to
organizations that provide capacity-building training.

Ensuring Contractor and Subcontractor Awareness of and Compliance with Section 3
Benchmarks and responsibilities: The recipient agency is responsible for ensuring that
contractors and subcontractors are aware of, and in compliance with, Section 3 requirements.

Ensuring Compliance and Meeting Numerical Benchmarks: Recipient agencies shall ensure
compliance with Section 3 by assessing the hiring and subcontracting needs of contractors;
regularly monitoring contractor compliance; assisting and actively cooperating with the
Secretary of HUD in obtaining the compliance of contractors; penalizing non-compliance;
providing incentives for good performance; and refraining from entering into contracts with any
contractor that previously failed to comply with the requirements of Section 3.

Reporting Requirements: Recipient agencies must document all actions taken to comply with the
requirements of Section 3 and report these activities either through the Section 3 Reporting tool
(currently under development- a notice will be issued when it is authorized for use), for Public
Housing financial assistance, or any reporting system designated by program areas overseeing
other funding. HUD financial assistance recipients must maintain their own record keeping for
Section 3 requirements while reporting tools are not yet available.

2. What are the reporting requirements for legacy contracts entered into under the old Part
135 rule?

On and after November 30, 2020, Section 3 regulations codified at 24 CFR Part 135 (the old
rule) have not applied and will not apply to new grants, commitments, contracts, or projects.
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Contracts executed or projects for which assistance or funds were committed prior to November
30, 2020 are still required to adhere to the requirements of the old rule. Recipients of such
assistance or funds will still be expected to maintain records of Section 3 statutory, regulatory,
and contractual compliance but will no longer be required to report Section 3 compliance to
HUD in the decommissioned Section 3 Performance Evaluation And Registration System
(SPEARS).

HUD does not require funding recipients to change or alter contracts that were in place prior to
the new Section 3 requirements becoming effective on November 30, 2020.

3. What are the reporting requirements for Section 3 projects for which assistance or funds
are committed during the transition period?

Projects for which assistance or funds are committed between November 30, 2020 and July 1,
2021 are subject to the new Section 3 regulations found in 24 CFR part 75, and HUD expects
that funding recipients will begin following this final rule's requirements for new grants,
commitments, and contracts. Recipients will be expected to maintain records of statutory,
regulatory, and contractual compliance with Section 3 for these projects but will not be required
to report to HUD on the requirements found in 24 CFR part 75.

During the transition period between November 30, 2020 and July 1, 2021, recipients are
expected to plan and revise processes, systems, and documents to comply with the new rule's
requirements. During this time, funding recipients are still required to comply with Section 3’s
statutory requirements by ensuring that, to the greatest extent feasible, recipients continue to
direct economic opportunities generated by certain HUD financial assistance to low- and very
low-income persons and businesses that provide economic opportunities to low- and very low-
income persons.

Recipients and employers should use this time to update policies and procedures for tracking
labor hours and other requirements to ensure compliance with the new rules for projects for
which funds are committed on or after July 1, 2021.

4. What is the reporting timeline for Public Housing Authorities and other recipients of
public housing financial assistance?

As of November 30, 2020, PHASs’ requirement to report their Section 3 activities and efforts
starts 60 days after the end of their first fiscal year that begins after July 1, 2021. Please see the
charts below for examples of PHA reporting schedules:

Fiscal Year End New Reporting Period Begins New Reporting Period Ends
6/30/21 7/1/21 6/30/22
9/30/21 10/1/21 9/30/22
12/31/21 1/1/22 12/13/22
3/31/22 4/1/22 3/31/23
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Section 3 Transition
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5. What are the reporting requirements for Public Housing Authorities and other recipients
of public housing financial assistance during the transition period?

All recipients of public housing financial assistance are required to follow the new Section 3
regulations found in 24 CFR part 75 beginning on November 30, 2020, and HUD expects that
funding recipients and employers will begin following this final rule's requirements for new
grants, commitments, and contracts on and after this date. Recipients will be expected to
maintain records of statutory, regulatory, and contractual compliance with Section 3.

The Section 3 Reporting System is not yet available. The Office of Public and Indian Housing
will issue a notice when it is ready as they are the HUD office which monitors Section 3
compliance for Public Housing Authorities. The most recent guidance related to PHA reporting

on Section 3 can be found in this December 20. 2022 notice.

During the transition period between November 30, 2020 and a PHA or other recipient’s required
reporting start date, employers and grantees are expected to plan and revise processes, systems,
and documents to comply with the new rule's requirements. During this time, PHAs and other
recipients are still required to comply with Section 3’s statutory requirements by ensuring that, to
the greatest extent feasible, PHA’s continue to direct economic opportunities generated by certain
HUD financial assistance to low- and very low-income persons, tenants of public and assisted
housing, and businesses that provide economic opportunities to low- and very low-income
persons.

6. What are good strategies for targeting Section 3 workers and businesses?

In order to successfully target Section 3 workers and businesses for employment and contracting
opportunities, recipients must establish and maintain an effective Section 3 program. HUD has
found that hiring a Section 3 coordinator or assigning one individual the responsibility of
coordinating all Section 3 related activities is instrumental in reaching Section 3’s employment
and contracting goals.
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It is recommended that recipient agencies establish procedures to certify Section 3 workers and
Section 3 business concerns for employment and contracting opportunities. Thereafter, they
should maintain a list of eligible workers and businesses by skill, capacity or interest and contact
them on a periodic basis when employment and contracting opportunities are available. Refer to
the Section 3 regulations at 24 CFR § 75.15(b) and § 75.25(b) for a listing of qualitative efforts.

7. Are funds provided to recipients so that they can comply with the requirements of
Section 3?

No. Funding has not been appropriated for Section 3 compliance. Section 3 requirements are
only triggered when the normal expenditure of covered funds results in employment, training, or
contracting opportunities.

8. Are Section 3 workers or business concerns guaranteed employment or contracting
opportunities under Section 3?

Section 3 is not an entitlement program; therefore, employment and contracts are not guaranteed.
Low and very low-income individuals and Section 3 business concerns must be able to
demonstrate that they have the ability or capacity to perform the specific job or successfully
complete the contract that they are seeking.

9. Are recipients, developers, and contractors required to provide long- term employment
opportunities, and not simply seasonal or temporary employment?

Recipients, developers, and contractors are required, to the greatest extent feasible, to direct
employment opportunities to low- and very low-income persons, including seasonal and
temporary employment opportunities. Benchmark goals include the calculation of all Section 3
worker and Targeted Section 3 Worker labor hours as a percentage of all labor hours worked on a
project.

Recipients, developers, and contractors are encouraged to provide long-term employment to
ensure that they meet the benchmark goals.

10. When might a recipient agency be exempt from the quantitative reporting requirements
of Section 3?

A Small Public Housing Agency (less than 250 units) may elect to not report on labor hours. If
the agency does elect not to report on labor hours, it is required to report solely on qualitative
efforts as permitted in 24 CFR § 75.15(d).

11. Are recipients required to request developers or contractors to make payments into
Section 3 training or implementation funds?

No. Recipients are not required to request contractors to make payments into a fund.
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V. SECTION 3 CERTIFICATION:

1. How can a prospective Section 3 worker or business concern certify that they meet the
eligibility requirements?

The individual or business must contact the agency or developer from which they are seeking
employment or contracting opportunities (e.g., the PHA, city, or local government). They should
identify themselves as a Section 3 worker, Targeted Section 3 worker, or Section 3 business
concern and provide whatever documentation that the recipient agency requires under their
certification procedures. Prospective Section 3 workers and business concerns may self-certify
that they meet the requirements as defined in the regulations. HUD recipients, contractors and
subcontractors may also establish their own system to certify Section 3 workers and business
concerns.

2. What documentation must be maintained by HUD recipients, subrecipients, contractors,
and/or subcontractors certifying that low- and very-low individuals and business concerns
meet the regulatory definitions under Section 3?

There are many ways that a worker can be certified as either a Section 3 Worker or Targeted
Section 3 Worker under 24 CFR part 75:

For a worker to qualify as a Section 3 worker, one of the following must be maintained:

(1) A worker’s self-certification that their income is below the income limit from the
prior calendar year;

(i1) A worker’s self-certification of participation in a means-tested program such as public
housing or Section 8-assisted housing;

(i11)Certification from a PHA, or the owner or property manager of project-based Section
8- assisted housing, or the administrator of tenant-based Section 8-assisted housing
that the worker is a participant in one of their programs;

(iv)An employer’s certification that the worker’s income from that employer is below the
income limit when based on an employer’s calculation of what the worker’s wage rate
would translate to if annualized on a full-time basis; or

(v) An employer’s certification that the worker is employed by a Section 3 business
concern.

For a worker to qualify as a Targeted Section 3 worker, one of the following must be maintained:
For Public Housing Financial Assistance projects:

(1) A worker’s self-certification of participation in public housing or Section 8-assisted
housing programs;

(i1) Certification from a PHA, or the owner or property manager of project-based Section
8- assisted housing, or the administrator of tenant-based Section 8-assisted housing
that the worker is a participant in one of their programs;
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(ii1))An employer’s certification that the worker is employed by a Section 3 business
concern; or
(iv) A worker’s certification that the worker is a YouthBuild participant.

For Housing and Community Development Financial Assistance projects:

(1) An employer’s confirmation that a worker’s residence is within one mile of the work site or, if
fewer than 5,000 people live within one mile of a work site, within a circle centered on the work
site that is sufficient to encompass a population of 5,000 people according to the most recent
U.S. Census;

(i1) An employer’s certification that the worker is employed by a Section 3 business concern; or
(ii1) A worker’s self-certification that the worker is a YouthBuild participant.

The documentation must be maintained for the time period required for record retentions in
accordance with applicable program regulations or, in the absence of applicable program
regulations, in accordance with 2 CFR § 200.334, Retention Requirements for Records
(www.ecfr.gov/cgibin/retrieve ECEFR ?n=se2.1.200 1334), which provides for retaining records
for at least three years, as described in detail in that regulation.

A PHA or recipient may report on Section 3 workers and Targeted Section 3 workers for five
years from when their certification as a Section 3 worker or Targeted Section 3 worker is
established.

3. What are examples of acceptable evidence to determine eligibility as a Section 3 worker?

HUD does not prescribe that any specific forms of evidence to establish Section 3 eligibility.
Acceptable documentation includes, but is not limited to the following:

* Proof of residency in a public housing project; or
» Evidence of participation in the YouthBuild program.

4. What are examples of acceptable evidence for determining eligibility as a Section 3
business concern?

HUD does not prescribe that any specific forms of evidence be required to establish Section 3
eligibility. The business seeking the preference must be able to demonstrate that they meet one of
the following criteria:

1. Atleast 51 percent owned and controlled by low- or very low-income persons;

2. Over 75 percent of the labor hours performed for the business over the prior three-month
period are performed by Section 3 workers; or

3. Abusiness at least 51 percent owned and controlled by current public housing residents
or residents who currently live in Section 8-assisted housing.

5. Are all public housing residents considered Section 3 workers regardless of their income?
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No. To qualify as a Section 3 Worker, an individual must meet one of the following criteria:

1. The worker’s income for the previous or annualized calendar year is below the income
limit established by HUD;

2. The worker is employed by a Section 3 business concern; or

3. The worker is a YouthBuild participant.

6. Does qualifying as a Section 3 businesses mean that the business will be selected if it
meets the technical requirements of the bid, regardless of bid price?

No. As provided in 2 CFR 200.318, contract awards shall only be made to responsible
contractors possessing the ability to perform under the terms and conditions of the proposed
contract. In order to meet the requirements of Section 3 and Federal and state procurement laws,
recipient agencies must develop procedures that are consistent with all applicable regulations.

7. Does a business have to be incorporated to be considered a Section 3 eligible business?

No. A Section 3 business concern can be any type of business, such as a sole proprietorship,
partnership, or a corporation, properly licensed and meeting all legal requirements to perform the
contract under consideration.

VI. ECONOMIC OPPORTUNITIES NUMERICAL BENCHMARKS:

1. How can low- and very low-income persons and businesses locate recipient agencies that
are required to comply with Section 3 in their area?

To find local recipients’ agencies, Section 3 residents or businesses should contact their local
HUD office. To find your closest office, visit: www.hud.gov/localoffices.

2. How can I find Section 3 business concerns in my area?

The Section 3 Business Registry is unavailable. One may use the Small Business

Administration’s Dynamic Small Business Search to find nearby small businesses. Please contact
your local HUD field office for possible local business registries and the most recent list of
Section 3 registered businesses, dated August 28, 2023.

3. Do the benchmark requirements only count toward new hires?

No, the rule does not apply to only new hires, but if someone is currently on staff and qualifies as
a Section 3 resident under 24 CFR part 135, they will need to re-certify as either a Section 3
worker or Targeted Section 3 worker under 24 CFR part 75.

4. Should PHA’s report on staff hours?

Yes, but not all PHA staff qualify as Section 3 workers. Only PHA staff that meet the definition
of a Section 3 worker or Targeted Section 3 worker would qualify to be counted toward total
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Section 3 or Targeted Section 3 labor hours. Once a PHA determines that a Section 3 worker or
Targeted Section 3 worker is hired or currently employed, the PHA would just report those hours
as the numerator over the total labor hours funded with public housing financial assistance as the
denominator.

5. What category of PHA Staff should be included?

Both salaried and hourly workers need to be reported. There is a limited good faith assessment
exception for PHAs and other recipient employers of hourly and salaried workers that are not
subject to requirements specifying time and attendance reporting and do not have systems
already in place to track labor hours. This exception is to address employers that do not already
track labor hours without making changes in time and attendance or payroll.

6. Are recipient agencies required to meet the Section 3 benchmarks, or are they optional?

The Section 3 benchmarks are minimum targets that must be reached in order for the Department
to consider a recipient in compliance. Recipient agencies are required to make best efforts, or to
the greatest extent feasible, to achieve the benchmarks required for the number of labor hours
performed by both Section 3 workers and Targeted Section 3 workers. If an agency fails to fully
meet the Section 3 benchmarks, they must adequately document the efforts taken to meet the
numerical goals (see Question #9 for a discussion of safe harbor.)

7. Will there be changes to the benchmark requirements?

The Secretary of Housing and Urban Development is required in the Benchmark Notice
published in the Federal Register to review and update the Benchmarks by Federal Register
notice no less frequently than once every three years.

8. What is considered "other'" public construction?

Other public construction includes infrastructure work, such as extending water and sewage
lines, sidewalk repairs, site preparation, and installing conduits for utility services.

9. What is the meaning of the safe harbor determination?

Recipients will be considered to have complied with the Section 3 requirements and met the safe
harbor, in the absence of evidence to the contrary, if they certify that they have followed the
required prioritization of effort and met or exceeded the applicable Section 3 benchmarks.

If a recipient agency or contractor does not meet the benchmark requirements but can provide
evidence that they have made a number of qualitative efforts to assist low- and very low-income
persons with employment and training opportunities, the recipient or contractor is considered to
be in compliance with Section 3, absent evidence to the contrary (i.e., evidence or findings
obtained from a Section 3 compliance review).
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VII. SECTION 3 COMPLAINTS:
1. How should complaints be made?

Complaints alleging failure of compliance with this part may be reported to the HUD program
office responsible for the public housing financial assistance or the Section 3 project, or to the
local HUD field office. These offices can be found through the HUD website, www.hud.gov/.

2. Where else can I file complaints alleging denied employment and contracting
opportunities?

You may be eligible to bring complaints under other federal laws. The U.S. Equal Employment
Opportunity Commission (EEOC) is responsible for enforcing federal laws that make it illegal to
discriminate against a job applicant or an employee because of the person’s race, color, religion,
sex (including pregnancy), national origin, age (40 or older), disability or genetic information
(medical history or predisposition to disease). For more information about your rights, please
contact EEOC at: www.EEOC.gov.

The Department of Labor Office of Federal Contract Compliance Programs (OFCCP) enforces,
for the benefit of job seekers and wage earners, the contractual promise of affirmative action and
equal employment opportunity required of those who do business with the Federal government.
More information about the services they provide can be obtained at: http://www.dol.gov/ofccp/.
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SECTION 01022

CERTIFICATION OF PRIME CONTRACTOR REGARDING
SECTION 3 AND SEGREGATED FACILITIES

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

Name of Prime Contractor Project Name
The undersigned hereby certifies that:

a) Section 3 provisions are included in the Contract;

b) To the greatest extent feasible economic opportunities, most
importantly employment, generated by this project shall be directed to
low- and very low-income persons, particularly those who are
recipients of government assistance for housing or residents of
Terrebonne Parish Consolidated Government.

c) No segregated facilities will be maintained as required by Title VI of the

Civil Rights Act of 1964.

Typed Name and Title of Company (Prime Contractor)
Authorized Representative

Signature of Authorized
Representative
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SECTION 01023

CERTIFICATION OF SUBCONTRACTOR REGARDING
SECTION 3 AND SEGREGATED FACILITIES

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

Name of Subcontractor Project Name
The undersigned hereby certifies that:

a) Section 3 provisions are included in the Contract;

b) To the greatest extent feasible economic opportunities, most
importantly employment, generated by this project shall be directed to
low- and very low-income persons, particularly those who are
recipients of government assistance for housing or residents of
Terrebonne Parish Consolidated Government.

c) No segregated facilities will be maintained as required by Title VI of the

Civil Rights Act of 1964.

Typed Name and Title of Company (Prime Contractor)
Authorized Representative

Signature of Authorized
Representative
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SECTION 01024

CONTRACTOR SECTION 3 PLAN ‘

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

[Name of Contractor]|, Contractor, agrees to ensure, to the greatest extent feasible, that economic
opportunities, most importantly employment, generated by CDBG financial assistance shall be
directed to low- and very low-income persons, particularly those who are recipients of government
assistance for housing or residents of the community in which the CDBG financial assistance is spent.

Goals

To the greatest extent feasible, and consistent with existing Federal, state, and local laws and regulations, the
Contractor agrees to comply with the employment and training, and contract prioritization efforts of 24 CFR
75.19. The goals of this Plan are, where feasible, to:

e Provide employment opportunities and training to Section 3 workers, participants in YouthBuild
programs.

Provide contacting opportunities to qualified Section 3 business concerns.

Give priority for employment opportunities and training to Section 3 workers residing within the
service area of the project and participants in YouthBuild Programs.

On this project, the Contractor and its subcontractors will collectively strive to meet the following Section 3
minimum labor hour benchmarks:

Labor Hour Standard Ratio Formula Minimum %
Section 3 Workers Section 3 Worker Hours + Total Labor Hours 25%
Targeted Section 3 Workers Targeted Section 3 Worker Hours + Total Labor Hours 5%

Reporting

To document the Contractor’s and subcontractor’s efforts to achieve the benchmarks and comply with the
reporting requirements set forth in 24 CFR 75.25(a), the Contractor and its subcontractors will complete and
submit the following certifications and reports?! as applicable:

e Section 3 Employee Data Form and Self-Certification.

e Section 3 Business Concern Contractor/Subcontractor Certification.
Section 3 Activity and Good Faith Efforts Report (quarterly).
Section 3 Employee Roster-Job specific
Section 3 Utilization Report (final)

Contract Provisions

In compliance with 24 CFR 75.27, the Contractor will include contract provisions in all subcontract agreements
that require the subcontractor to meet the requirements of 24 CFR 75.19 as outlined above.

The undersigned declares that the Contractor agrees to implement this Section 3 Plan for the above-
named Section 3 covered project.

Printed Name and Title Authorized Signature

! The Contractor may substitute an internal computer-generated employee registry in lieu of completing a specific form
or report provided it includes the worker’s name, worker’s address, employer, hours worked and indicates Section
3/targeted Section 3 Status.
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(Reporting and Compliance Form)

SECTION 01025

SECTION 3 WORKER SELF CERTIFICATION

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”
To be completed by Employee:

Employee General Information

Name of Employer

Name of Employee

Street Address of Employee

City and Zip Code of Employee

Phone Number and Email

Date of Employment

The purpose of this form is to comply with Section 3 of the HUD Act of 1968 employer certification
requirements listed in 24 CFR § 75.31. To qualify as a Section 3 worker, any United States legal
resident’s annual income must not exceed the HUD income limits for the year before the worker was
hired, or the individual’s current income annualized on a full-time basis for the year must be below
the HUD income limit. Additionally, an individual can qualify as a Section 3 worker if they are a

YouthBuild participant or employee of a Section 3 Business concern.

SECTION 3 WORKER QUALIFICATIONS

To qualify as a Section 3 Worker, you must meet one of the following requirements OR have your

employer certify that you are employed by a Section 3 Business Concern.

Income for the previous calendar year is below the income limit*

A participant in a means-tested program such as public housing
or Section 8-assisted housing

A YouthBuild Participant*

Income limit

XX XXX

* Currently or at the time of hire if hired within the past 5 years

Income Limit is the HUD 80% One Person Income Limit for Parish for which employee resides.

Income limits may be obtained at: Income Limits | HUD USER

I meet at least one of the requirements in the box above and therefore qualify to be counted as a

Section 3 Worker under 24 CFR § 75.
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TARGETED SECTION 3 WORKER QUALIFICATIONS

If applicable, please indicate which requirement you meet to be considered a Targeted Section 3
worker in the box below. If you select “Living within the service area or neighborhood of the project,”
that selection will have to be confirmed by your employer. If you do not meet any of these
requirements or do not know if you meet any of the requirements listed below, you may leave this
section blank.

Living within the service area or neighborhood of the project (requires employer
confirmation)*

YouthBuild participant*

*Currently or at the time of hire if hired within the past 5 years

Service area or the neighborhood of the project means an area within one mile of the Section 3 project
or, if fewer than 5,000 people live within one mile of a Section 3 project, within a circle centered on
the Section 3 project that is sufficient to encompass a population of 5,000 people according to the
most recent U.S. Census.

I:I In addition to qualifying as a Section 3 Worker, | meet at least one of the requirements in the box

above and therefore qualify to be counted as a Targeted Section 3 Worker under 24 CFR § 75.

[/We, the undersigned, certify under penalty of perjury that the information provided above is true
and correct and certifies that the worker identified above meets the definition of a Section 3 worker.
WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to
criminal and/or civil penalties, including confinement for up to 5 years, fines, and civil and
administrative penalties. (18 U.S.C. §§ 287, 1001, 1010, 1012; 31 U.S.C. §3729, 3802)

Signature
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SECTION 01026

SECTION 3 WORKER EMPLOYER CERTIFICATION FORM ‘l

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

To be completed by Employer:
. Employer General Information

Name of Employer

Street Address of Employer

City and Zip Code of Employer

Phone Number and Email

The purpose of this form is to comply with Section 3 of the HUD Act of 1968 employer certification
requirements listed in 24 CFR § 75.31. To qualify as a Section 3 worker, the United States legal
resident’s annual income must not exceed the HUD income limits for the year before the worker was
hired, or the individual’s current income annualized on a full-time basis for the year must be below
the HUD income limit. Additionally, an individual can qualify as a Section 3 worker and Targeted
Section 3 worker, if an employee of a Section 3 Business Concern. To qualify as a Targeted Section 3
worker, an employer can confirm that the employee lives within the service area or neighborhood of
the project.

. Employee General Information

Name of Employee

Street Address of Employee

City and Zip Code of Employee

Phone Number and Email
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(Reporting and Compliance Form)

SECTION 3 WORKER AND TARGETED SECTION 3 WORKER QUALIFICATIONS

Please indicate which of the following is true for the worker listed above: (Select ALL that apply)

Worker’s income from your employment is below the income limit
based on a calculation of what the worker’s wage rate would

translate to if annualized on a full-time basis* .
Income Limit

Worker is employed by a Section 3 Business Concern (Select if your

XX, XXX
business qualifies as a Section 3 Business Concern) $

Worker’s residence is within the service area or neighborhood of
the project *

*Currently or at the time of hire if hired within the past 5 years

Income Limit is the HUD 80% One Person Income Limit for Parish for which employee resides.
Income limits may be obtained at: Income Limits | HUD USER

Service area or the neighborhood of the project means an area within one mile of the Section 3 project
or, if fewer than 5,000 people live within one mile of a Section 3 project, within a circle centered on
the Section 3 project that is sufficient to encompass a population of 5,000 people according to the
most recent U.S. Census.

[/We, the undersigned, certify under penalty of perjury that the information provided above is true
and correct and certifies that the worker identified above meets the definition of a Section 3 worker.
WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to
criminal and/or civil penalties, including confinement for up to 5 years, fines, and civil and
administrative penalties. (18 U.S.C. §§ 287, 1001, 1010, 1012; 31 U.S.C. §3729, 3802)

Employer Signature
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SECTION 01027

SECTION 3 BUSINESS CONCERN
CONTRACTOR/SUBCONTRACTOR CERTIFICATION

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

Name of Business:

Name of Business Owner:

Address of Business:

Phone Number:

Email Address:

Type of Business: Corporation Partnership Sole Proprietorship Joint Venture
The undersigned hereby certifies that (select any that apply):

The business is at least 51% owned and controlled by low or very low income
persons; or

Over 75% of the labor hours performed for the business over the previous 3
month period are preformed by Section 3 workers; or

The business is at least 51% owned and controlled by current resident of
public housing or Section 8 assisted housing.

Business Concern Affirmation
[ affirm and certify that the above statements are true, complete, and correct to the best of my
knowledge and belief. I understand that businesses who misrepresent themselves as Section 3
business concerns and report false information may have their contracts terminated as default
and be barred from ongoing and future considerations for contracting opportunities. [ hereby
certify, under penalty of law, that all information provided is correct to the best of my knowledge.

Name & Title of Company Representative (Print or Type)

Signature Date

FOR ADMINISTRATIVE USE ONLY

Qualifies as Section 3 Business Concern: Yes
By:

*This certification expires six (6) months after date of signature.
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SECTION 01028

SECTION 3 ACTIVITY AND GOOD FAITH EFFORTS MONTHLY REPORT

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

General Contractor:

Subcontractor (If applicable):

Reporting Period: Report Type: Monthly

Contractors are required to submit monthly activity reports to grantee's Section 3 Coordinator
[Coordinator’s email address] by the day of each month.

Contractor Section 3 Point of Contact:
Phone:

Section 3 Goals

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps foster local economic
development, neighborhood economic improvement, and individual self-sufficiency. The Section 3 program requires
recipients of certain HUD financial assistance to provide job training, employment, and contracting, to the greatest
extent feasible, for low- or very low-income residents in connection with projects andactivities in their neighborhoods.
Section 3 is race and gender-neutral and is NOT the same as WBE/MBE.

Projects over $200,000 trigger Section 3. When triggered, best efforts must be made to extend Section 3 opportunities
to verified Section 3 residents and business concerns to meet these minimum numeric goals:

1. Twenty-five percent (25%) of the total hours on a Section 3 project worked by Section 3 workers; and
2. Five percent (5%) of the total hours on a Section 3 project worked by Targeted Section 3 workers.

Programmatic Responsibilities
Contractors and/or Subcontractors are expected to meet the minimum goals listed above, to the greatest extent

feasible. All efforts to utilize Section 3 businesses and workers should be documented.

PART 1: SECTION 3 COMPLIANCE (See Sample Labor Hour Tracker for example of information to be
compiled for reporting - Page 6 of 7)

[. SECTION 3 HOURS WORKED - Report the number of Section 3 hours for this reporting period.

A. Total hours worked this period by B. Number of Section 3 hours % Section 3 hours
all workers worked this period (Divide column B by column A)

II. TARGETED SECTION 3 HOURS WORKED - Report the number of targeted Section 3 hours for this reporting period

A. Total hours worked this period by B. Number of targeted Section 3 hours 9% Targeted Section 3 hours
all workers worked this period (Divide column B by column A)
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(Reporting and Compliance Form)

PART 2: SUBCONTRACTOR INFORMATION
[0 This project WILL NOT utilize subcontractors.
O This project MAY utilize the following subcontractors:

Subcontractor Name

Subcontractor Address and Phone Number

Subcontract
Amount

01028 - Page 2 of 6




CDBG -9/22/25
(Reporting and Compliance Form)

PART 3: PERMANENT EMPLOYEES (On This Project Only)

Please list all current permanent employees (both full and part-time) employed by your company (or local/regional office) as of the
signature date on Section 001020 - Certification of Prime Contractor Regarding Section 3 and Segregated Facilities, as well as employees
of all subcontractors working on this project. Use additional sheets as necessary. A computer-generated employee registry can be
provided in lieu of this form if it includes the worker’s name, employer and job category and indicates Section 3 /targeted Section 3
status.

Targeted
Section 3
Worker (Y/N)

Job Section 3

No. Name of Worker Employer Category/Trade | Worker (Y/N)

O |0 (N | |ul D |W (N |-
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(Reporting and Compliance Form)

PART 4: DOCUMENTATION OF QUALITATIVE EFFORTS
Describe efforts to provide Sec 3 Workers and Section 3 Business Concerns with first consideration for employment and contracting
opportunities, and all outreach activities performed. If no activity, explain why*

1. Describe all efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for
housing and community development programs, to the greatest extent feasible, to Section 3 workers. Attach additional pages if
needed.

Attach supporting documentation such as:

® Copies of all publications, notices, pictures of posted notices, and other outreach materials.

® List of all Section 3 workers that responded to your responded to your outreach efforts (e.g., submitted job applications,
phone logs, etc.); were any of them hired? If not, please explain why.

2. Describe all efforts made to notify Section 3 businesses of any subcontracting opportunities generated by HUD financial
assistance for this project, to the greatest extent feasible. Attach additional pages if needed.

Attach supporting documentation such as:

® Section 3 Business List used in any solicitation.
® List of Section 3 business included in any solicitation and documentation of efforts (emails, letters, phone, logs, etc.).

® List of Section 3 businesses that responded to your solicitation and/or outreach efforts; were any ofthem hired? If
not, please explain why.

Copies of all publications, notices, pictures of posted notices, and any other outreach material utilized.
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(Reporting and Compliance Form)

3. Describe all additional qualitative efforts made to comply with Section 3 requirements. See below for examples. Attach all
applicable supporting documentation.

4. If there are employment opportunities associated with your project, include a draft of the proposed signage. Section 3 signage
should be posted at the construction site. Signage must be large enough to be visible from the street. The sign must (a) identify the
name of the project, (b) state the projectis a HUD Section 3 Project, and (c) include the name, phone number and email address of
an appropriate point of contact regarding employment opportunities.

Examples of Qualitative Efforts

Engage in outreach efforts to generate job applicants who are Targeted Section 3 workers

Provide training or apprenticeship opportunities

Provide technical assistance to help Section 3 workers compete for jobs (e.g., resume assistance, coaching)

Assist or connect Section 3 workers with drafting resumes, preparing for interviews, and finding job opportunities
Hold one or more job fairs

Provide or refer Section 3 workers to services supporting work readiness and retention (e.g., work readiness activities, interview
clothing, test fees, transportation, childcare)

Provide assistance to apply for or attend community college, a four-year educational institution, or vocational/technical training
Help Section 3 workers to obtain financial literacy training and/or coaching

Engage in outreach efforts to identify and secure bids from Section 3 business concerns

Provide technical assistance to help Section 3 business concerns understand and bid on contracts

Divide contracts into smaller jobs to facilitate participation by Section 3 business concerns

Provide bonding assistance, guaranties, or other efforts to support viable bids from Section 3 business concerns

Promote use of business registries designed to create opportunities for disadvantaged and small businesses

Outreach, engagement, or referrals with the state one-stop system as defined in Section 121(e)(2) of the Workforce Innovation and
Opportunity Act

I declare that all statements contained in this report and any accompanying documents are true and correct, and made with full knowledge
that all statements given are subject to investigation and that any false or dishonest answer to any question may be grounds for denial or
revocation of funding or other penalties as prescribed under 18 U.S. Code § 1001.

Typed/Printed Name and Title of Company Representative

Signature of Company Representative
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(Reporting and Compliance Form)

SECTION 01029

SECTION 3 UTILIZATION FINAL REPORT

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

(To Be Completed By the Prime Contractor and Include Data for All Sub-Contractors and
Submitted to Owner and Owner’s Grant Manager)

OO Within Ten (10) Days of Bid O After Substantial Completion

| A. Section 3 Employee Labor Information

1.

2.

Total number of Labor Hours on the project:
Total number of Section 3 Labor Hours on the project:

Percent of Total Labor Hours:

. Total number of Targeted Section 3 Labor Hour on the project:

Percent of Total Labor Hours:

. Section 3 Employees Utilized on the Project by Prime Contractor (attach additional sheet(s)

if necessary):

Number  Wage Rate Position Description

. Section 3 Employees Utilized on the Project by Subcontractors (attach additional sheet(s) if

necessary):

Number  Wage Rate Position Description

. Total Number of Section 3 Employees Utilized on Project:

. Names of all subcontractors (attach additional sheet(s) if necessary):
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(Reporting and Compliance Form)

] B. Certification of Prime Contractor \

General Contractor:

Address:

Phone:

As an officer and representative of the Company, I hereby certify that the above information is true
and accurate and is reported fully for this construction project. It is understood final payment from

the Owner for this project cannot be made until this report is submitted to the owner or authorized
designee.

Name & Title of Company Representative (Print or Type)

Signature Date
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(Reporting and Compliance Form)
DIRECTIONS FOR COMPLETION OF SECTION 3 UTILIZATION REPORT

1. Determine the level of Section 3 participation in the construction project.

a) All employees of the Prime Contractor and all subcontractors must fill out an Employee
Information Form, to be retained by the Prime Contractor with copies submitted to the
Owner’s Compliance Officer. All new hires during the construction project must also
complete the Employee Information Form.

Distribute copies of the Employee Information Form to all subcontractors you engage for
the project, for completion by all employees to be submitted to the prime for retention,
with copies submitted to the Owner’s Compliance Officer.

c) Determine Section 3 eligibility for all employees in order to track labor hours performed
(tracking spreadsheet provided separately)

Complete (A) Section 3 Employee Information area of the report.

a) Enter the total number of labor hours on the project on Line 2.

b) Enter the number oflabor hours for Section 3 Workers, on Line 3; calculate the percentage
(Line 2 divided by Line 3)

c) Enter the number of labor hours for Targeted Section 3 Workers on Line 4; calculate the
percentage (Line 2 divided by Line 4)

d) Enter number of Section 3 Employees utilized by Prime Contractor on Line 5

e) Enter number of Section 3 Employees utilized by subcontractors on Line 6

f) Enter total number Section 3 Employees utilized on the project on Line 7 (Line 5 + Line 6)

g) Listall subcontractors on Line 8 (insert additional pages as needed)

Complete (B) Certification by Prime Contractor section of the report

a) List name, address, and telephone of your company (prime contractor)

b) Print or type the name and title of authorized company representative

c) Have authorized company representative sign and date the Report

Important Reminder

Final payment of retainage funds will not be made until Section 3 Utilization Report is
submitted to the Owner or Owner’s Compliance Officer.
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(Reporting and Compliance Form)

SECTION 01030

ATTESTATIONS AFFIDAVIT

Terrebonne Parish Consolidated Government
Small Business Incubator “The Nest”

Before me, the undersigned notary public, duly commissioned and qualitied in and for the parish

and state aforesaid, personally came and appeared Affiant, who after being duly sworn, attested
as follows:

| LAR.S. 38:2227 PAST CRIMINAL CONVICTIONS OF BIDDERS |

A. No sole proprietor or individual partner, incorporator, director, manager, officer, organizer,

B.

or member who has a minimum of a ten percent (10%) ownership in the bidding entity
named below has been convicted of, or has entered a plea of guilty or nolo contendere to any
of the following state crimes or equivalent federal crimes:

(a) Public bribery (R.S. 14:118) (c) Extortion (R.S. 14:66)
(b) Corrupt influencing (R.S. 14:120) (d) Money laundering (R.S. 14:230)

Within the past five years from the project bid date, no sole proprietor or individual partner,
incorporator, director, manager, officer, organizer, or member who has a minimum of a ten
percent (10%) ownership in the bidding entity named below has been convicted of, or has
entered a plea of guilty or nolo contendere to any of the following state crimes or equivalent
federal crimes, during the solicitation or execution of a contract or bid awarded pursuant to
the provisions of Chapter 10 of Title 38 of the Louisiana Revised Statutes:

(a) Theft (R.S. 14:67) (f) Bank fraud (R.S. 14:71.1)
(b) Identity Theft (R.S. 14:67.16) (g) Forgery (R.S. 14:72)
(c) Theft of a business record (h) Contractors; misapplication of
(R.S.14:67.20) payments (R.S. 14:202)
(d) False accounting (R.S. 14:70) (i) Malfeasance in office (R.S. 14:134)
(e) Issuing worthless checks
(R.S.14:71)

LA R.S. 38:2212.10 VERIFICATION OF EMPLOYEES

A.

Appearer is registered and participates in a status verification system to verify that all
employees in the state of Louisiana are legal citizens of the United States or are legal
aliens.

If awarded the contract, Appearer shall continue, during the term of the contract, to utilize
a status verification system to verify the legal status of all new employees in the state of
Louisiana.

If awarded the contract, Appearer shall require all subcontractors to submit to it a sworn
affidavit verifying compliance with Paragraphs (A) and (B) of this Subsection.
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(Reporting and Compliance Form)

LAR.S. 23:1726(B) CERTIFICATION REGARDING UNPAID WORKERS COMPENSATION
INSURANCE

A. R.S.23:1726 prohibits any entity against whom an assessment under Part X of Chapter 11 of
Title 23 of the Louisiana Revised Statutes of 1950 (Alternative Collection Procedures &
Assessments) is in effect, and whose right to appeal that assessment is exhausted, from
submitting a bid or proposal for or obtaining any contract pursuant to Chapter 10 of Title 38
of the Louisiana Revised Statutes of 1950 and Chapters 16 and 17 of Title 39 of the
Louisiana Revised Statutes of 1950.

. By signing this bid/proposal, Affiant certifies that no such assessment is in effect against the
bidding/proposing entity.

LA R.S. 38:2216.1 PROHIBITION OF CONTRACTS WITH COMPAINIES THAT
DISCRIMINATE AGAINST FIREARM AND AMMUNITION INDUSTRIES

A. R.S.38:2216.1 prohibits public entities from entering into or renewing contracts valued at
$100,000 or more, funded primarily with public money, with for-profit companies of fifty or
more employees that discriminate against firearm entities or firearm trade associations.

B. By signing this bid/proposal, Affiant certifies:

(1) Affiant does not have a practice, policy, guidance, or directive that discriminates against
a firearm entity or firearm trade association based solely on the entity's or association's
status as a firearm entity or firearm trade association.

(2) Affiant will not discriminate against a firearm entity or firearm trade association during
the term of the contract based solely on the entity's or association's status as a firearm
entity or firearm trade association.
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(Reporting and Compliance Form)

NAME OF BIDDER NAME OF AUTHORIZED SIGNATORY OF BIDDER

TITLE OF AUTHORIZED SIGNATORY OF BIDDER

SIGNATURE OF AUTHORIZED
SIGNATORY OF BIDDER

WITNESSES:

Sworn to and subscribed before me this day of

Notary Public
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(Reporting and Compliance Form)

LA R.S. 38:2224 CONTRACTOR NON-COLLUSION AFFIDAVIT

STATE OF LOUISIANA

PARISH OF

BE IT KNOWN, that on this day of , 20 , before me the
undersigned Notary Public, duly commissioned and qualified, within and for the Parish of __

, State of Louisiana, personally came and appeared , as
the duly authorized agent of , who after being by me first duly sworn,
did depose and say:

That has/have been selected as Contractor for the
PROJECT NAME : Small Business Incubator “The Nest” and that affiant employed
no person, corporation, firm, association, or other organization, either directly or
indirectly, to secure the public contract under which he received payment, other
than persons regularly employed by the affiant whose services in connection with
the construction, alteration or demolition of the public building or project or in
securing the public contract were in the regular course or their duties for affiant;
and

That no part of the contract price received by affiant was paid or will be paid to

any person, corporation, firm, association, or other organization for soliciting the
contract, other than the payment of their normal compensation to persons
regularly employed by the affiant whose services in connection with the
construction, alteration or demolition of the public building or project were in the
regular course of their duties for affiant.

APPEARER FURTHER DECLARES, that they will, in all respects, comply with the
public contract laws of the State of Louisiana, including Title 38 of the Louisiana
Statutes, and particularly Section 2224, as amended, of such Title 38 of the
Louisiana Revised Statutes.

WITNESSES:

Sworn to and subscribed before me this

Notary Public
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SECTION 01031

PROJECT SIGN
PART 1 - GENERAL

1.1 Scope: This Section covers the construction and installation of a project sign as detailed on the
Drawings.

1.2 General: Immediately upon beginning work under this contract, the CONTRACTOR shall
accomplish the work covered under this section. Location of the project sign shall be as determined by
the OWNER at the pre-construction conference.

1.3 Other Signs: No other signs are allowed, except those required by law.

1.4 Submittal Review: As part of the submittal review process the wording and sign logos layout is to be
forwarded to the OCD Project Manager for approval.

PART 2 - PRODUCTS
2.1 Plywood: The sign shall be constructed of 1/2 inch thick, grade A-C, exterior type plywood.

2.2 Paint: The signs shall receive two (2) coats of an approved semi-gloss, exterior type enamel, colors
as shown on the Drawings. Lettering shall be as shown on the Drawings and shall be white, black or brown
semi-gloss, exterior type enamel.

PART 3 - EXECUTION

31 General:
A. The sign shall be constructed by skilled craftsmen, experienced in carpentry and painting.

B. Sign posts, structure, lettering and dimensions shall be in accordance with details
contained herein.

C. The sign shall be installed at the beginning of the project and removed at the completion
of the project.

D. The location of the sign shall be selected by the ENGINEER.

3.2 Maintenance: Maintain signs and supports in a neat, clean condition; repair damages to
structures, framing or sign.

3.3 Removal: Remove signs, framing, supports and foundations at completion of project.

PART 4 - MEASUREMENT AND PAYMENT

4.1 Method of Measurement and Payment: This work will not be measured for payment. The

cost of this work shall be included in other items to which it is subsidiary.

- END OF SECTION -
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	Price Quote Sheet
	QUOTE WRITTEN IN WORDS: for Telescopic Glass Wall: ______________________________________________________________________________________
	QUOTE Written Numerically: for Presentation Wall $___________________________
	Company Name: _______________________________________________________________
	Signature_____________________________ Title: __________________________________
	Name Printed: _________________________________________________________________
	Date Prepared: __________________
	(L.R.S. 38:2227) (Past Criminal Convictions of Bidders)
	(L.R.S. 38:2212.10) (Verification of Employees)
	(L.R.S. 23:1762(B)) (Certification Regarding Unpaid Workers Compensation Insurance)


	Bid Package Required Documents_Combined-Updated.pdf
	01000 - CDBG Terms Conditions Construction Updated 2025-03-07_updated.pdf
	FEDERAL REGISTER NOTICES
	i. Are not used as a substantial or essential component of any system; and
	ii. Are not used as critical technology of any system.
	Date:

	01011-2 - Davis-Bacon-and-Labor-Standards-Contractor-Guide-Addendum.pdf
	DAVIS-BACON AND LABOR STANDARDS CONTRACTOR GUIDE ADDENDUM 
	Table of Contents
	  INTRODUCTION 
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	  BASIC DBA DEFINITIONS 
	  LAWS AND REGULATIONS 
	The Davis-Bacon Act (DBA) 
	The Contract Work Hours and Safety Standards Act (CWHSSA) 
	The Copeland Act (Anti-Kickback Act) 
	The Fair Labor Standards Act (FLSA) 
	Davis-Bacon Regulations 
	Construction Contract Provisions and Labor Standards Administration 
	Davis-Bacon Wage Decisions 

	  CONTRACTOR RESPONSIBILITIES 
	  CONTRACT ADMINISTRATOR RESPONSIBILITIES 
	RESOURCE 

	  WAGE BASICS 
	The Wage Decision 

	  REVIEWING PAYROLLS 
	Certified Payroll Reports (CPRs) 
	Payroll Review and Submission 
	Payroll Retention 
	Payroll Inspection 

	  REPORTING PAYROLLS 
	Completing a Payroll Report 

	 ADDITIONAL WORK    CLASSIFICATION AND WAGE RATES 
	Additional Work Classification and Wage Rate Parameters 
	Making the Request 
	LSS/LCA Review of Request 

	 SANCTIONS AND RESTITUTION 
	Introduction 
	Administrative Review on Labor Standards Disputes 
	Withholding 
	Deposits and Escrows 
	Administrative Sanctions 
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	01027 - SECTION 3 BUSINESS CONCERN Updated.pdf
	Name & Title of Company Representative (Print or Type)

	01029 - Sec 3 Utilization Rpt Updated.pdf
	Name & Title of Company Representative (Print or Type)
	a) All employees of the Prime Contractor and all subcontractors must fill out an Employee Information Form, to be retained by the Prime Contractor with copies submitted to the Owner’s Compliance Officer.  All new hires during the construction project ...
	b) Distribute copies of the Employee Information Form to all subcontractors you engage for the project, for completion by all employees to be submitted to the prime for retention, with copies submitted to the Owner’s Compliance Officer.
	c) Determine Section 3 eligibility for all employees in order to track labor hours performed (tracking spreadsheet provided separately)
	2. Complete (A) Section 3 Employee Information area of the report.
	a) Enter the total number of labor hours on the project on Line 2.
	b) Enter the number of labor hours for Section 3 Workers, on Line 3; calculate the percentage (Line 2 divided by Line 3)
	c) Enter the number of labor hours for Targeted Section 3 Workers on Line 4; calculate the percentage (Line 2 divided by Line 4)
	d) Enter number of Section 3 Employees utilized by Prime Contractor on Line 5
	e) Enter number of Section 3 Employees utilized by subcontractors on Line 6
	f) Enter total number Section 3 Employees utilized on the project on Line 7 (Line 5 + Line 6)
	g) List all subcontractors on Line 8 (insert additional pages as needed)
	3. Complete (B) Certification by Prime Contractor section of the report
	a) List name, address, and telephone of your company (prime contractor)
	b) Print or type the name and title of authorized company representative
	c) Have authorized company representative sign and date the Report
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	RE: Small Business Incubator “The Nest” Manufactured Interior Construction
	The envelope shall be marked with the quotation title, name, address, and license number of the Contractor as set forth in this document.
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